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Preface and Acknowledgments 


This book originates from a casual conversation which took place in the his- 
torical citadel of Khiva nearly a decade ago. In August 2010, we were on a 
field-research mission to inspect collections of Islamic manuscripts located in 
remote collective farms in the region of Khorezm, in the territory of Uzbekistan 
and the subsidiary republic of Qaragalpaqstan. Rumors had it that private li- 
braries, which had been preserved throughout the Soviet period, were becom- 
ing the subject of public attention in those days. In several instances farmers 
had appeared before local authorities in the city of Urgench (Uzbekistan) and 
brandished legal deeds crafted in the 19th century to lay claim on the land, 
which once, so they said, had belonged to their ancestors. In other cases, heirs 
to families of scholars (‘udama’) from Khoja-eli (Qaraqalpaqstan) were deploy- 
ing their ‘genealogical charts’ (shajaras) and ‘initiatic affiliations’ (silsilas) to 
boast of their privileged status before village communities, a move which soon 
gave a spur to conflicts over moral authority. 

Excited to find out more about how in post-Soviet Central Asia people were 
deploying texts coming from a distant past, we hit the road towards Khiva to 
meet our informants. Taken by surprise by the sweltering heat of the summer 
in Khorezm, we found shelter in the cramped room of one of the cells of a ma- 
drasa dating back to the reign of Muhammad Rahim Khan Firuz (1864-1910). 
The premises, once called upon to serve as a haven for students, had been re- 
cently repurposed as the office of Komiljon Khudaybergenov, an employee of 
the State Historical Museum. Proceeding from one topic in the history of the 
Khanate of Khiva to the other, Khudaybergenov unexpectedly laid out on the 
table what at first looked like a standard student notebook of the Soviet pe- 
riod. The only distinguishing feature of this otherwise uninspiring item was 
that it was elegantly written by hand in the Arabic script, not in Cyrillic as 
one would have expected. The notebook belonged to one ‘Abdullah Baltaev 
(1890-1966), a native of Khiva who during the 1950s and 1960s authored an im- 
pressive number of works (nearly ninety) covering a dazzling range of topics 
about the pre-Soviet history of Khorezm.! Most of his ‘notebooks’ (daftar, as he 
himself titled them) are in fact a bricolage of personal observations, stories re- 
counted from memory, copies of records found in the archives, and excerpts of 
court chronicles written during the rule of the khans of Khiva. Several of them 
had been known for years because Baltaev had written them upon commission 


1 K.Abdullaev, Nagshlarga bitilgan umr: Abdulla Boltaevning hayoti va ijodiy faoliyati (Tashkent: 
Ghafur Ghulom nomidagi Adabiyot va san‘at nashriyoti, 1995). 
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by Uzbek academics, who in turn bequeathed them to the al-Beruni Institute 
of Oriental Manuscripts in Tashkent in the 1960s. The majority of his daftars, 
however, have been jealously preserved by his descendants in Khiva and thus 
inaccessible to historians from abroad. Coming back to the one notebook laid 
out before us, we immediately noted something puzzling about it. The title 
read as follows: ‘The first part of this daftar is devoted to the submission of 
‘arg in the Khanate of Khiva.? It took us some time and a good dose of head- 
scratching to find out that the a section of the notebook was in fact a detailed 
account about the court protocol to hear complaints (‘arz) from the popula- 
tion at the court of the khans of Khiva. 

At that time we knew from modern studies of Islamic law under the Mamluks 
of Egypt about the institution called mazalim, which functioned as an appel- 
late court. We were also familiar with scholarship devoted to Ottoman history, 
which has shown how subjects often appealed to the chancery (dawan) of the 
Sultan with a grievance (shikayat) to seek redress.? We were unclear, however, 
as to whether the same system applied in the Ottoman Empire — a system in 
which litigations were heard either by judges (qazis) out of their own volition 
or by the royal court* — was enforced in Khorezm and Central Asia in general. 
Therefore, nothing seemed more appropriate than to delve into Baltaev’s work. 
Reading the following extended quotation® will help, we hope, reproduce in 
purely dramatic terms how we proceeded into discovering what the ‘arz was: 


Having exited the private apartments (ichkart haram), every day, [ap- 
proximately] two and a half hours before sunset, the khan spends time in 
the audience hall (kuriunish-khana) near the marble stone, sitting on the 
wooden podium called ‘the throne’ (takht), on the spot marked [in the 
drawing] with the number ‘1. Said throne was usually covered with felt 
carpets. The khan sat facing the entrance door, which is marked with the 
number ‘7, for it was through this door that the people (khalq) came close 
to him in order to submit a petition (‘arz). After the khan entered [the au- 
dience room] and took his place, one of the heads of the [palace] guard 
(shatirlar bashlighi) went out to the gates of the palace, where usually 
the subjects ( fugara), coming from every district (rayun), village and city, 


2 1-ushbu daftarda Khiva khaniligini ‘arz surash tartibt yazilghan. 

3 See infra for a discussion of this scholarship. 

4 J. Baldwin, “Petitioning the Sultan in Ottoman Egypt,’ Bulletin of the School of Oriental and 
African Studies 75.3 (2012), pp. 499-524; S. Ayoub, “The Sultan Says’: State Authority in Late 
Hanafi Tradition,” Islamic Law and Society 23.3 (2016), pp. 239-278. 

5 ‘Abdullah Baltaev, Daftar (no. 22), MS Khiva, Private collection of Odilbek Abdullaev, 
fols. 55-64 (Western pagination). 
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FIGURE1 The audience hall (kuriinish-khana) for the ‘arg in the 
royal citadel, Khiva. Drawing by ‘Abdullah Baltaev. 
Particular of Daftar (no. 22), MS Khiva, Private collection 
of Odilbek Abdullaey, fol. 54 (Western pagination). 


gathered at the appointed time to submit a petition (‘arz qilish uchun). 
Turning to him, the chief of the guard exclaimed: ‘If among you there are 
people who have come for the ‘arz, come in!’ Upon hearing this call of 
the guard, the people in waiting passed through the gate to the courtyard 
of the palace, whence each petitioner, in order of priority, one by one, 
walking through the door [marked] with the number ‘7’ was supposed to 
enter another room [marked] with the number ‘4.’ No matter how many 
people arrived, each of them had to proceed to the room [marked] with 
no. ‘4,’ where they would stand. From this point, the petitioner, standing 
and facing the khan, greeted the ruler, then with his arms folded, said: 
‘Sovereign, I have a request (taqsir ‘arzim bar)! To which the khan [usu- 
ally] replied: ‘Speak out! Meanwhile, the yasavulbdashi, who was in charge 
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of the political affairs of the khanate (siyasi ishlari), and who attended 
the ceremony on the spot [marked] with the number ‘3; turned to the 
petitioner and in a threatening voice repeated: ‘Speak out!’ Upon hear- 
ing such a loud voice, and fearing possible punishments, | often] the peti- 
tioner became speechless and could not utter a single word. At that point 
the khan ordered: ‘Take him!’ Upon hearing this order, the yasavulbashi 
shouted out in the same threatening voice the [following] order to the 
executioners: ‘Take him!’ The head of the executioners, who too was 
standing on the spot [marked] with no. ‘3; grabbed the afore-mentioned 
subject violently (ghazab birlan) and led him through the door [marked] 
with the number ‘8’ into a long room [marked] with the number ‘6. Here 
the petitioner is entrusted to special executioners (makhsus jallad). 
The petitioner will stay here until the khan passes an order to the 
yasavulbashi as to how to proceed. Meanwhile, the head of the execu- 
tioners, returning [to the audience room], again takes his place [marked] 
with the number ‘3. After some time, the next petitioners will come again 
to the khan through the door [marked] with the number ‘7.’ Following 
the same procedure, they will appeal to the khan. If any of them, with- 
out fearing the menace [of the yasavulbashi] and remaining firm, can 
speak out, then the khan will order: ‘Go outside and wait!’ Upon hear- 
ing these words, the same yasavulbashi, in the [usual] threatening voice, 
will repeat the command to the petitioner. At which order, the petitioner 
will proceed to go out passing through the doors [marked] with the num- 
bers ‘8, 9, 10.’ 


It was only when we reached the end of Baltaev’s memoirs that we could 
clarify conclusively that the legal system of ‘arz, which the Khivan savant re- 
ferred, was in fact far removed from what we had learnt from studies devoted 
to the legal history of other regions of the Islamic world. In 1g9th- and early 
2oth-century Khorezm, justice was firmly in the hands of the Qonghrats, the 
dynasty ruling over the region, and therefore the subjects of the khans brought 
their affairs to whom was in power, either locally or at the center of the khan- 
ate. Here is how Baltaev explained the matter: 


[...] Each city and district in the region of Khorezm, that is in the Khanate 
of Khorezm, is [administered by] a separate governor (hakim). If the peo- 
ple living in this area had to file claims, they appealed to the governor 
of their own district (khalglarni da‘va ishlart bulsa shul rayundagi uzini 
hakimigha ‘arz qiladi). If the claims were particularly serious, the gover- 
nors could not solve them, [and so] the people went to Khiva to appeal to 
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the khan. This is why petitioners came before the khans in the manner we 
explained above to submit their serious claims for consideration. For this 
reason, every day [the khan] heard two or three major cases, [submitted 
by people coming from all over] Khorezm. If [there were a great num- 
ber of such cases], he often heard four or five, but no more [than that]. 
For this reason, every day the khan went to the audience room, where 
he sat on the afore-mentioned throne for 15, but no more than 20 min- 
utes. He did so both in winter and in summer, and even when it snowed. 
After hearing the petitions, the khan dismounted from the throne and 
entered a large edifice (saray), under a portico [marked] with the num- 
ber ‘lo. As he sat there, 32 high officials entered to greet the khan (salam 
birtb). Some of them stayed in this edifice [with the ruler]. Others left as 
soon as they greeted him. Among the high-rank officials, the qushbigi, 
the mihtar, the yasavulbashi, as well as the mahrams, and the ishik-aghas 
were obliged to stand beside the khan starting from the submission of 
the petitions until he left for his private apartments. Because if the khan 
orders that someone be executed, imprisoned or beaten with a whip be- 
cause for some reason he became angry, when such order is issued, [the 
abovementioned officials] should stand beside him. Even after the khan 
left for his private apartments, [the abovementioned officials] were sup- 
posed to stay at that place for about 10-15 minutes, and only if no order 
followed during this time, could they then go. These were the procedures 
and rules to submit petitions to the khans. I have seen with my own eyes 
how among the khans of Khorezm, Firaz Muhammad Rahim Khan, his 
successor Isfandiyar Khan, and his successor Sayyid ‘Abdullah Khan, 
from the late 19th to the early 20th century, followed such procedures 
[to hear] the petitions submitted [to them]. I wrote them down from my 
own memory for whomsoever among our offspring in the future may 
show an interest in history. 


As soon as we closed Baltaev’s daftar, our search for more information on the 
‘arz began. We had found out that there was a highly distinct way for subjects 
of the khans of Khiva to seek redress. But we did not know how to document 
it. No one prior to us had ever noticed the phenomenon and our informants in 
Khorezm tended to dismiss the historical significance of our trouvaille. ‘Baltaev 
noted down every kind of trivia!’ — this is what we were told time and again. 
But there was a further layer of complexity. At that time we were granted ac- 
cess to a massive documentary corpus consisting of records issued by qazis 
in Khorezm in the igth and early 2oth century, which had been recently cata- 
logued. Those legal deeds said nothing about the ‘arg. One could say that the 
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legal system called ‘arz and the sharia courts presided over by judges were 
far removed from each other, if not two worlds apart. In fact, they were not. 
Upon our return to Tashkent, we pursued our investigation further. And it was 
again by chance that, while looking in the al-Beruni Institute for works crafted 
in Khorezm which could shed more light on the arz, we came across yet an- 
other daftar penned by Baltaev. We had barely begun to leaf through it, when 
we found a description of a case of manslaughter occurring in the Khanate of 
Khiva at the turn of the 20th century.® The case involved two peasants in the 
province of Shavat: one went by the name of Igam Birdi Rahim Birdi ughli, the 
other was known as Jum‘a Niyaz Atash ughli. The matter at stake was their re- 
spective water shares: each party blamed the other for having used more than 
their fair share of water for purposes of irrigation. It was an ordinary affair, 
to be sure, which originated from a trivial complaint: “You took too much of 
it, while I had less’ (san suvni kub tchding man az ichdim dib). However, the 
conflict quickly morphed into a quarrel with the peasants insulting each other 
and coming to blows. Igam Birdi hit Jum‘a Niyaz on the head with the handle 
of a shovel. As a result of the injuries caused by the strike, Jum‘a Niyaz died. 
As soon as the people informed the father and relatives of the victim about 
the incident, they got hold of the culprit, tied him up, loaded him on a cart, 
and hit the road to Khiva. Upon arrival in the city, the father of the deceased 
secured permission to appeal (‘arz) to the royal court and sought a fair retribu- 
tion. During the hearing in the presence of the sovereign, the accused Igam 
Birdi acknowledged that his strike proved fatal for his opponent. This was 
enough for the ruler, Muhammad Rahim Khan 11, to sentence Igam Birdi to 
death by hanging (dargha asib). Dissatisfied with such a decision, however, 
Atash, the father of the victim, appealed to the ruler once again: ‘Your Majesty, 
he said, ‘let me kill this man with my own hands, for only in this way will I 
take [revenge for] the blood of my son’ (tagsir bu adamuni uldirish ikhtiyarini 
menga bersangtz chun-ki uz qulim birlan uldurub ughlimni qantni alsam dib). 
Muhammad Rahim Khan 11 allowed the aggrieved party to take revenge. 
Meanwhile, having learned about this decision, the parents and the relatives of 
Igam Birdi too appealed to the khan and pleaded to entrust the capital punish- 
ment to the executioners. However, the ruler turned down the appeal. We shall 
now gloss over Igam Birdi’s public dismemberment, which Baltaev describes in 
gruesome detail. The execution took place before the eyes of his relatives, we 
learn, who unable to tolerate all that horror, abandoned themselves to despair. 


6 ‘Abdullah Baltaev, Daftar, MS Tashkent, Institut Vostokovedeniia im. Abu Reikhana Beruni 
Akademii Nauk Respubliki Uzbekistan [henceforth IVANRUz], inv. no. 11978, fols. 18a—1ga. 
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Nothing could be done to avoid that revolting sight, Baltaev reminds us, for all 
that affair represented the ‘sovereign’s wrath’ (padishah ghazabi). 

The episode described by Baltaev may seem familiar to many. Indeed, al- 
most no Khorezmian travel account by European authors went without re- 
ports of thieves hanging from gallows,’ or escaped slaves impaled on stakes, 
dying agonizing deaths. The picture was usually further embellished with ac- 
counts of a special hole in the central square in front of the Khan’s palace, 
where those suspected even of minor crimes would have their throat slit.§ 
igth-century travelogues thus offer a bleak picture of the dispensation of jus- 
tice in Khiva, where judicial power was disposed of according to the mere 
whim of the despotic khan, ready to take his subjects’ lives for the smallest 
fault.? 

It is of course true that i9th-century Central Asian regimes were far from a 
model of humanity and tolerance by any contemporary standard. The rulers of 
the Uzbek khanates were merciless towards their political opponents, whom 
they often had killed either publicly, or in secret;!° one notes, for example, re- 
cords from the khan’s chancery, which inform us about rewards given to par- 
ticipants of raids for delivering the ears and heads of enemies." In addition, 
it appears that Persian or Russian slaves caught committing crimes, or trying 


7 [Turpaev], “Dnevnik perevodchika armianina Turpaeva, poslannogo v 1834 g. iz Novo- 
Aleksandrovskogo ukrepleniia v Khivu (perevod s armianskogo),” in M.N. Galkin, Etno- 
graficheskie materialy po Srednei Azii i Orenburgskomu kraiu M.N. Galkina (St. Petersburg: 
Izdanie Ia.A. Isakova, 1868), p. 284. 

8 Anon., “Razboinich’e gnezdo,’ Illiustrirovannaia nedelia 50 (25 December) (St. Petersburg, 
1873); E. Lobasevych, “Pokazaniia russkikh plennykh, byvshikh v Khive, dannoe 16-go 
iunia Orenburgskomu general-gubernatoru,” Turkestanskii Sbornik, vol. 42 (St. Petersburg, 
1871), p. 89. 

9 It is remarkable that this narrative continued to develop in the later historiogra- 
phy of the Soviet and even post-Soviet periods, see M. Niiazmetov, Poisk konsensusa. 
Rossiisko-khivinskie geopoliticheskie otnosheniia v XVI-nachale XX v. (St. Petersburg: 
Peterburgskoe vostokovedenie, 2010), pp. 113-115. 

10 ~— On the details of brutal assassination of the political opponents by the Qonghrat dynasts, 
see Muhammad Yusuf Bayani, Shajara-yi Khwarazmshahi, MS Tashkent, IVANRUz, inv. 
no. 9596, fols. 330a, 331a, 357a; Muhammad Riza Agahi, Gulshan-i dawlat, IVANRUz, inv. 
no. 7572, fol. 15a; ‘Abdullah Baltaev, Khwarazm ta’rikhiga matiryallar (Khiva 1950), MS 
Tashkent, IVANRUz, inv. no. 9320, fols. 5a—6b. 

11  TsGARUz, f. I-125, op. 2, d. 82. Il. 1-2; d. 83, 1. 1. TsGARUz = Tsentral’nyi Gosudarstvennyi 
Arkhiv Respubliki Uzbekistan, Central State Archive of the Republic of Uzbekistan. 
Abbreviations used in references to Russian archives: f. (fond), holding; op. (opis’), inven- 
tory; d. (delo), file; 1. (list), sheet; ob. (oborot), verso. 
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to escape on multiple occasions, were often condemned to exemplary execu- 
tions, including impalement on stakes.! 

However, it need not be that the investigation of any wrongdoing, either a 
misdemeanor or a felony, inevitably ended in the ruthless punishment of the 
accused. It is only when we go beyond the emphasis on capital punishment 
that we begin to appreciate the specific features of the ‘arz and recognize that 
there is something in Baltaev’s account which is less familiar to us: the imple- 
mentation of the ‘arz did not require the involvement of any jurist or judge of 
any rank (shaykh al-islam, qazt kalan, and a‘lam). Baltaev is adamant about the 
fact that it is first to the governor and then to the sovereign that subjects turn 
for redress, not to legal scholars (see infra, ‘Introduction’). 

In the light of this knowledge, however, it remained to be explained why the 
royal court did not produce any documentation of its various activities during 
the performance of the ‘arg. That was what we thought. In the year 20n and 
again in 2014, and for the subsequent five years, we enjoyed privileged access 
to the Central State Archive of Uzbekistan, and more specifically, its collec- 
tions of records from Khorezm. It was because of such an extended, indeed 
exceptional, opportunity to work with local materials that we were able to 
identify a significant paper trail left by the ‘arz in Khiva. This is an extensive 
collection of records (including several thousand folia) issued by various of- 
ficials of the Khanate of Khiva, which illuminate how the royal court reviewed 
and processed petitions submitted by subjects. This collection, which Soviet 
archivists called the ‘Yasaulbashi collection; supplied the documentary corpus 
upon which to write this book. 

Carrying out such a complex and long-term team-work would have been 
impossible without financial and institutional support in Uzbekistan. The 
seeds of this research were planted within the framework of the project ‘The 
Archives Talk: Writing the Social History of Colonial Central Asia, which was 
funded by the VolkswagenStiftung in the years 2010-2013. But it was thanks to a 
START prize awarded by the Austrian Science Fund (FWF) in 2013 for the proj- 
ect ‘Seeing like an Archive: Documents and Forms of Governance in Islamic 
Central Asia’ (Start Program Y-704), that we could carry out and complete our 
work in the years 2014-2019. We are indebted to these funding agencies for 
their generous support. 

During the preparation of this book, we were assisted by a team of col- 
leagues and research partners in Tashkent and Khiva. Initial transcription of a 


12 Hasan-Murad Laffasi, Azadndma, MS Tashkent, IVANRUz, inv. no. 12581, fols. 4a—4b; 
Babajan Safarov, Khwarazmda bulub utgan qulchiliq ahvallarining vaqi‘alari, MS Tashkent, 
IVANRUz, inv. no. 11254, fols. 85b-86b. 
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selection of records from the ‘Yasaulbashi collection’ was supplied by a group 
of Uzbek Ph.D. students. We are grateful to Khushnud Abdurasulov, Ikromjon 
Azizov, Akmal Bazarbaev, Nargiza Ismatova, Nasriddin Mirzaev, and Qahramon 
Yaqubov, for their help. During various stages in the evolution of this book, 
we took advantage of consultations and administrative assistance rendered 
by Dilorom Alimova, Bakhtiyar Babajanov, Nizomiddin Gulboev, Muhayyo 
Isakova, Komiljon Khudaybergenov, James Pickett, and Nuryogdi Toshov. 

We would like to express our appreciation to the staff of academic institu- 
tions, in particular the Institute of History and the Institute of Oriental Studies 
of the Uzbek Academy of Sciences, the Central State Archive in Tashkent, the 
State Museum ‘Ichan-Qal‘a’ in Khiva and the Institute of Iranian Studies at the 
Austrian Academy of Sciences. We are also grateful to the anonymous reviewer 
for Brill, whose comments and painstaking attention to the manuscript helped 
immensely to improve the volume, to Thomas Welsford for fabulous copyedit- 
ing, and to Patricia Radder and Kathy van Vliet for their support of the project. 
Special thanks go also to Devin DeWeese, editor of the Brill Inner Asian Library 
series, for envisioning a place for the volume in this venue. 
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For Islamic names and terms, we have adopted the transliteration system for 
Arabo-Persian used by the International Journal of Middle East Studies. In so 
doing, we have opted for a simple one-to-one correspondence between graph- 
eme (in the original Arabic script) and phoneme (in the Latin). We have been 
agnostic with regard to the presumed pronunciation of words in Chaghatay! 
(Central Asian Turki or Eastern Turkic) and therefore avoided introducing 
any phonetic distinction between front and back vowels characteristic of the 
Turkic languages spoken in Central Asia. Our transcription of Russian follows 
the Chicago Manual of Style differing only in the rendering of iu and ia instead 
of yu and ya. 

Writing practices in Khorezm clearly show that Chaghatay orthography was 
relatively unstable at the turn of the 20th century. Varying levels of literacy 


1 In this work the term ‘Chaghatay’ is used conventionally in a broad sense as a synonym of 
Eastern Turkic (Turki) as in E. Schluessel, An Introduction to Chaghatay: A Graded Textbook 
for Reading Central Asian Sources (Mountain View, CA: Michigan Publishing, 2018), pp. vi-x. 
In Western scholarship, ‘Chaghatay’ is often distinguished from ‘Turki’ in order to empha- 
size two distinct phases in the evolution of the Eastern Turkic literary language. The term 
‘Chaghatay’ is deployed thus to refer to late Timurid literature (‘Ali Shir Navai and Babur) 
and to emphasize its Persianate features, while ‘Turki’ is preferred when addressing works 
crafted in the Eastern Turkic language from the 17th to the 19th century. Some scholars have 
regarded the adoption of the term ‘Chaghatay’ as controversial on account of its Orientalist 
genealogy, for its occurrences in Central Asian Turkic literature are in fact sparse. See, for 
example, B. Péri, “Notes on the Literary-Linguistic Term ‘Cagatay’: Evaluating the Evidence 
Supplied by Native Sources.” In Altaica Budapestinensia MMII: Proceedings of the 45th 
Permanent International Altaisitic Conference (PIAC) Budapest, Hungary, June 23-28, 2002, ed. 
A. Sark6zi and A. Rakos (Budapest: Research Group for Altaic Studies, Hungarian Academy of 
Sciences — Department of Inner Asian Studies, Edtvés Lorand University, 2003), pp. 248-55. 
While there is no doubt that Central Asian authors overwhelmingly preferred the term Turki 
to Chaghatay when referring to the Eastern Turkic language regardless of the period in which 
they wrote, in 19th-century Central Asia the term Chaghatay enjoyed in fact some traction. 
The famous Khivan court historian Muhammad Riza Mirab Agahi, for example, claimed 
to have written his chronicle titled Shahid-i Iqbal in the Chaghatay language. Also, Seyh 
Siileyman Efendi Buhari employed the term Chaghatay in his Eastern Turkic-Ottoman 
Turkish bilingual dictionary published in Istanbul in 1880/1, which included poems penned 
by another igth-century Khivan savant, Shir Muhammad Mirab Munis. Equally, it seems to 
us that to distinguish between two different linguistic phases (an earlier one ‘Chaghatay’, 
and a later one ‘Turki’) is to put in place an artificial separation between texts produced in 
different epochs, a separation which local consumers of literature in the Eastern Turkic lan- 
guage hardly perceived. How else could we explain the fact that in the early 20th century in 
Khorezm the sophisticated oeuvre of ‘Ali Shir Nava’l was assembled together with the more 
prosaic works of, say, Sufi Allah Yar into literary miscellanies? 
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among the scribal apparatus of the Khanate of Khiva as well as exposure to 
different ethnic communities were evidently the main reasons behind spell- 
ing variations. One complicating factor for the transliteration system that we 
have employed is the variety of orthographic forms for certain proper names 
and toponyms. Rather than adopting a normatively prescriptive approach to- 
wards such variations, regarding one textual rendering as correct and another 
as wrong, we have instead reproduced all the terms in the form in which they 
appear in whatever text is under discussion. We have therefore noted all spell- 
ing variations and, where possible, also distinguished Oghuzisms (e.g., ad in- 
stead of at). Another mark of orthographic instability is represented by the 
use of various patronymic terms: ughlt, bin, valad-i, and qizi, bint, dukhtar-i. 
We have sought to render these terms as they appear in the texts. Finally, our 
documentary corpus includes variations in the ligature of prepositions and 
postpositions. For the sake of clarity and uniformity, we have rendered them 
as conjoined. 

Place names have been rendered in two distinct ways. When translating texts 
or quoting directly therefrom, we have rendered all place names with diacritics 
with the exception of several terms (Hazarasp, Khiva, Khoja-eli, Manghit). In 
the rest of the book, place names have been rendered without diacritics. 

Most of the unpublished material on which this volume is based comes 
from post-Soviet archives, and the citation of the archival material thus follows 
the standard system used in Russian studies. The archival collection, the inven- 
tory, the file, and the folio are indicated respectively with the following Russian 
abbreviations: f. (fond), op. (opis’), d. (delo), and L., ll. (list, listy), ob. (oborot). 
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abkhuri qazu 
adra yir 

alam 
alghudar 

alti atar 
‘amaldar 
amanat 

amin 

amr-i ali 
amval va ashiya’ 
ant 

aqa/agha 
aqsagal 

‘arg | ‘arg-dad 


‘arz | ‘artza | 
‘ariga-nama | 
‘arz-dasht 
‘arzguy | Grzchi 
‘arz-khana | 
‘arz-jay 

aryaq 


atligh (atliq) yiri 
ayghaq 
batman 


bay 

bayluy khatti 
birdanka 

bish-atar 

biy 

buyrug | buyriugq-i ali 
dadkhwah 

dafn 

daftar 

dargah-i ‘ali 


canals’ maintenance works 

uncultivated land 

senior jurist 

creditor 

lit., ‘firing six shots’; a type of rifle 

official 

deposit, custody 

trustee 

royal order 

possession 

oath; a legal procedure adopted in sharia courts 

lord, honorific title attached to the names of senior officials 
headman of a village or rural community 

formal procedure whereby a subject submits a grievance to 
the ruler and files a claim with the royal court 

petition 


petitioner, see also dadkhwah 
chamber of petitions in the royal residence 


‘Russian’ or ‘right’ side of the lower Amu Darya under the juris- 
diction of the Russian Empire from 1873 

lands allotted predominantly to Turkmen tribes 

informant 

unit of weight; in the 19th and early 2oth century it was 
ca. 20 kgs 

a title usually attached to the names of provincial governors 
binding letter 

Berdan rifle 

lit.: ‘firing five shots’; most probably 3-line Mosin rifle 

tribal elder 

royal warrant 

petitioner 

burial 

register; cadastre 

royal court 
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dava 
da‘vagar 
davr 
divan 


farsang | parsakh 


fasid da‘va 
fatak 


fatiha | fatiha-khwand 


fugara 
dahabashi 


guman | gumandar 


gunah 
guvah 
hakim 
hamrah 
haram 
havlt 

hukm 

ibr@ 
tchkart 
‘iidda 

ijara 
il-adamlari 
il | ilat 
il-qaravullart 
ahl-i lat 
inkar 

iqrar 


ishan 
ishik-aqa 


tacht 
tzchi fult 
jallad 
janaza 
janjal 
jarahat 
jy 

jaza 


XXIII 


claim 

claimant, plaintiff 

unit (community) of water-users 

scribe, see also mirza 

parasang; in 19th-century Central Asia between 9 and 10 km 
void claim; unsound claim 

royal rescript 

betrothal 

subjects 

lit. ‘commandant of ten’; head of the court guard 
suspect 

misdemeanor; culprit 

witness, see also shahid 

provincial governor 

accomplice to crime, see also yuldash 

dynasts’ private chambers 

house, household 

legal ruling, decision, judgment 

acquittal of a claim; waiver 

inner quarter of the house 

post-divorce waiting period 

rent 

representatives of a local community 
community 

communal militia 

members of a community 

denial of a claim 

acknowledgement, admission 

title employed to denote Sufi shaykhs; also a honorific title 
added to qazis 

lit, ‘doorkeeper’; a courtier who guarded the entrance to 
khan’s audience-hall 

lit., ‘one who follows tracks’; scout 

the payment for the scout 

executioner 

burial prayer 

conflict 

wound, injury; see also majruh 

house 

punishment, see also ta‘%ir 
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ulum jazast 
kafil 
kadkhuda 
kadkhuda fuli 


katibana 
kharajat 
karanda 

khat 

khatun 

khun 

kiyav 
kurunish-khana 
mahram 


mahr 

majruh 

manat 

maqtul 
mardum 
mas‘ala 

masjid / masjid qavmi 
mawszi‘ 

mazar 

mihtar 

miras 

mirshab 

mirza 

muazzin 
muddat 
muddac ‘alayh 
muftt 
muhrana 

mulk / milk 
murafa‘a 
murid 
mutabar adam 
mutavalli 
nachar 


GLOSSARY 


capital punishment 

guarantor 

community elder 

reward to the elders of a communities for the achievement of 
a settlement 

payment or reward to scribe 

expenses 

tenant 

written document 

wife, see also za‘fa 

compensation for murder 

husband; son-in-law 

audience hall 

confidant; a chamberlain, an individual close to the Khivan 
khans, who was also endowed with the right to access the dy- 
nasts’ private chambers (haram) 

dowry 

wound, injury; see also jarahat 

local designation for Russian rouble 

slain man; murdered 

people 

juristic case 

mosque community 

locality 

cemetery, shrine 

high-rank official in the Khanate of Khiva 
inheritance 

policeman 

scribe, see also divan 

the crier who calls the faithful to prayer 

plaintiff 

respondent, defendant 

jurist 

payment or reward to an official for affixing his seal 
property 

litigation 

disciple 

reliable person 

administrator of a vagf 

woman 
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nafagqa 
nawkar 
atlinawkar 
nikah 
‘aqd-inikah 
pashshab 
ptshkash 
qal'a 

qal‘a kasiblar 
qaling 
qamchi 


gamtu 

qandar 
qarindash 
qariya | qariya 
ddamlar 

qasam 

garz 

gavm 

qazi | qazi-ishan 
qazi ‘askar 


qazi kalan 
qibla 
qushbigt 
rigalashub 
sadaqa 
saf (bulb) 
saghir 
saqa 

saqa qazu 
salam 
shahadat 
shahid 


shartatgha qushduk| 
shartatgha tapshurdiuk 


shikayat 
su 


sudkhur 


XXV 


post-divorce financial support 
liegeman; guard 

mounted liegeman 

marriage 

marriage contract 

chief of police in localities 

gift 

fortress, city 

city dwellers 

customary bride-price 

lit, ‘whip’; lashing a culprit of the whip during or after 
interrogation 

cross-examination 

sworn enemy 

relative 

elderly people, see also yash-kattalar 


oath, see also ant 

debt 

community 

judge 

lit., ‘military judge’; along with the gazi kalan, the qazi ‘askar 
was the chief judge of the Khanate of Khiva 
chief judge 

southern side 

high-rank official 

reaching an agreement 

donations, alms 

satisfaction 

minor; underage child 

upper part of a canal 

maintenance of the upper streams of a canal 
court ceremony of greeting the khan 
testimony 

witness, see also guvah 

transferring the case on to the qazis 


grievance 
lit., ‘water’; a measure to quantify a water share 
money-lender 
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sulh 
siyasat 
suraq 
ta‘amul 
tabi‘ 
taftish 


tanab 


taifa 

takht 

tilla 
tanga/tanga 


tayaq 
ta‘zir 
tuhmat 
tuy 

ughri 

ulitk 
‘urf-adat 
urusiya 
va‘da 

vajh 
btvajh-i shart 
vaqf 
vagf-nama 
varis 
yalghan 
yarashib 
yughuchi 
yuldas 
yuzbasht 


yasavul 

yasavul haqqi 
yasavulbashi khizgmati 
yash-kattalar 

yigit 

zarar 


Zatfa 


GLOSSARY 


peaceful settlement; amicable settlement 

violence during interrogation 

procedure of inquiry 

established practice 

province 

investigation 

square measure; in 19th-century Khorezm it consisted of 
3600 gaz, or was equal 0,37—-0,39 ha 

tribal clan 

throne 

Khivan gold coin. 

Khivan silver coin. In early 20th century, the average rate for 
reciprocal payments was set at 20 Russia kopecks per tanga. 
lit., ‘stick’; a stick used during or after interrogation 
punishment, see also jaza 

calumny 

wedding ceremony 

thief 

corpse 

custom; customary law, see also ‘adat 

Russia 

VOW 

reason 

unlawfully, illegally 

charitable endowment 

endowment deed 

heir 

deceit; false information 

reconcile; reconciliation 

corpse washer 

accomplice to crime, see also hamrah 

lit., ‘commandant of one hundred; ‘centurion’; a middle-rank 
official of the khanate 

court attendant 

attendant’s fee 

office or chancellery of yasavulbashi 

elderly people, see also gariya ddamlar 

young man 

loss 

wife, see also khatun 
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Introduction 


Wise men have said: dominion is like a young plant, and punishment is 
like water; it is surely necessary and essential to keep the roots of this 
plant fresh and irrigated with this water so that the flowers of safety and 
the fruits of security come forth. 


SHIR MUHAMMAD MUNIS, Firdaws al-iqbal! 


1 Crime and Punishment in an Uzbek Khanate 


This book sets out to shed light on the juridical field of the Khanate of Khiva at 
the end of the 19th and at the beginning of the 20th century. The ‘Khanate of 
Khiva’ is the term employed in Western historiography to denote the political 
formation? that was put in place by the Qonghrats. The latter were a dynasty 
of Uzbek origins, which ruled roughly between the last quarter of the 18th cen- 
tury and 1920 over the region known as Khorezm (Ar. Khwarazm), one of the 
biggest oases of Central Asia, traversed by the Amu Darya and nestled within 
the territory of what is today Uzbekistan, Kazakhstan, and Turkmenistan. 

The main objective of this work is to show that prior to Sovietization the 
dispensation of justice in Khorezm depended mostly on a group of officials 
representing the dynasty in power, and lacking specialised legal training. It is 
important to pause to reflect on this aspect of the legal system developed by 
the Muslim principality that we refer to as ‘the Khanate of Khiva, for conven- 
tional wisdom says that the practice of law in pre-modern Muslim societies 
was usually the business of the ‘ulamd’, i.e., the scholars of Islam. As we shall 


1 Shir Muhammad Mirab Munis and Muhammad Riza Mirab Agahi, Firdaws al-iqbal: History of 
Khorezm, translated from Chaghatay and annotated by Yu. Bregel (Leiden and Boston: Brill, 
1999), p. 335. Here we slightly revised Bregel’s translation. 

2 The expressions ‘Khivan Khanate’ and ‘Khanate of Khiva’ are a calque from the Russian 
Khivinskoe khanstvo, applied by Tsarist bureaucrats at least from the second half of the 
17th century. The expression, of course, is not derived from the terminology deployed by local 
literati to address the rule of the Uzbek khanal dynasties in Central Asia from the 18th- to the 
early 20th-century. On this question, see B. Fragner, “Die ,Khanate“: Eine zentralasiatische 
Kulturlandschaft vom 15. bis zum 19. Jahrhundert,” Zeitschrift fur Kulturgeschichte 9.1 (2008), 
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see in detail, especially in the records that we provide here in translation, the 
situation in 19th and early 2oth century Khorezm under the rule of the khans 
was entirely, and indeed remarkably different. The scholars of Islam were sub- 
ject to a power system, which made them subservient to the royal court and 
the representatives of the dynasty. This specific aspect of post-Nadirid Central 
Asian legal culture has already been noted in Paolo Sartori’s Visions of Justice: 
Shari‘a and Cultural Change in Russian Central Asia? and the present book is 
designed to serve as a companion to that work to explore further how such 
legal culture survived, evolved, and changed during Russian domination. Also, 
to examine more closely practices of dispute settlement, which involved the 
royal court, in Khiva may open a window to comparisons with the Khanate 
of Khogand and the Emirate of Bukhara and help us appreciate the degree of 
diversity within Central Asia, especially in the domain of law. 

As a whole, the documents presented here mirror a world that was not 
structured and regimented into a rigid set of legal institutions. Indeed, the va- 
riety of cultural practices and the interplay of different sets of power relations 
produced a very dynamic set of legal relations. This left open a space for nego- 
tiation and consensus. Moreover, the space for negotiation was not confined 
to the localities and provinces, but was still available even after cases had been 
brought for hearing at the royal palace. 

In order to illustrate our argument, let us turn our attention to one exam- 
ple. On the spring evening of 12 April 1913, near to a farmstead in the small 
Khorezmian settlement of Chavandur in the vicinity of Hazarasp, an alarming 
series of events were unfolding. The elders of the local community gathered 
in the house of one of the inhabitants. They had been cast into confusion by 
the sudden news that the farmstead had been surrounded by a group of dis- 
tinctly suspicious-looking armed men on foot and on horseback. The general 
demeanor of these men left no doubt that they had serious plans to break into 
the farmstead by force. The owners of the house and members of the commu- 
nity knew very well why the attackers intended to break in. It was because a 
minor, an orphan boy called Rajab, had been detained there by the inhabitants 
of the village several hours earlier on suspicion of involvement in a homicide. 
The people around the perimeter of the farmstead were clearly associates of 
the boy and were determined to have him released, if necessary by means of 
an armed raid, so that the other participants in the crime should not be ex- 
posed. For this reason, when the elders received the news about the siege, they 
quickly arranged for the gates of the farmstead to be closed from the inside. 


3 P. Sartori, Visions of Justice: Shari‘a and Cultural Change in Russian Central Asia (Leiden: Brill, 
2016), chapter 1. 
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By the time sun began to rise and the siege had been lifted, the community 
leaders were exhausted with fear and nervous anticipation. They then decided 
to make their way to the residence of the provincial governor (Aakim), in the 
nearest urban center. The elders took Rajab with them. 

The episode just described is taken from one of the many dispatches sent 
from the governors of the provinces of Khorezm to the royal court in Khiva in 
the early twentieth century. The letter is a routine report from the governor of 
Hazarasp, a small town in the southern part of the oasis which was subject to 
the Khanate of Khiva, and it informs the central agencies in the capital, specifi- 
cally the office of the yasavulbashi (see infra), about the incident just described 
and about the details of the preceding and subsequent events.* 

Further on, we learn from the same report that a few days earlier the el- 
ders of the community called Chavandur had reported to the hakim about a 
bloody raid carried out by a group of armed men on the farmstead of a local 
inhabitant called Khuday Birgan b. Isma‘ll. Besides the robbery of property, 
the raid had resulted in the murder of the head of the family, Khuday Birgan 
himself, while members of his household had suffered severe knife wounds. 
Some days later, near another farmstead located within the territory belonging 
to the same community, a boy was arrested while begging for alms. One of the 
villagers was observant enough to recognize the youngster as an infamous thief 
who had previously worked in the bazaars of Petro-Aleksandrovsk. The latter 
was the administrative center of the ‘Amu-Darya Department’ (Amudar’‘inskii 
otdel), which had been organised out of the former lands of the khanate lo- 
cated on the right bank of the Amu Darya river,> and was now under the juris- 
diction of the Russian Empire. The boy was swiftly handed over to members of 
the communal militia (@-garavullari) and to the elders (il-kadkhudalari), who 
gathered in the home of a respected resident, in preparation for their journey 
to the provincial governor the next morning. 

The contents of the report also inform us about how events developed at 
the governor’s residence on the morning after the night raid. Further inquiries 
by the Aakim, and the confessions extracted from the boy under duress, led to 
the capture of the head of the criminal group, a man called Safa. On his arrest, 
several firearms were also confiscated: a Berdan rifle, a pistol and cartridges. 
The head of the group confessed that the weapons had been obtained on the 
Russian side of the Amu Darya, from soldiers quartered there. The Aakim car- 
ried out some supplementary inquiries and drew up a detailed protocol of 


4. See below, Doc. 40. 
5 Aryag (lit.: ‘that side’) was a term used in Khiva for the territory on the right bank of the Amu 
Darya, under the jurisdiction of the Russian Empire from 1873. 
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the circumstances surrounding the other raids, and then sent all the arrested 
members of the criminal group under convoy to the khan’s palace in Khiva for 
further investigation. 

The legal case described here is part of an extensive collection of records 
written in Chaghatay (otherwise known as Central Asian Turki) called ‘the 
yasavulbasht documents, held in the Central State Archive of the Republic 
of Uzbekistan in Tashkent. The name of the collection comes from Soviet ar- 
chival taxonomy (dokumenty iasaulbashi) and reflects the fact that most of 
its constituent parts (c. 5000) are rescripts (fatak) issued by the chancery of 
the yasavulbashi, which was one of the highest posts in Khivan courtly hier- 
archy in the early 20th century.® In 1948 the records were transferred to the 
Central State Archive from Urgench, where they had been first gathered at the 
Khorezmian Provincial Archive together with other collections of documents 
crafted at the chancery of the Khanate of Khiva under the Russian protector- 
ate (1873-1920).” Zoia Agafonova, one of the archivists involved in the process 
of rearranging the records for the Central State Archive, explained that, even 
if the collection in question came into being after the Russian subjugation of 
the khanate, ‘the yasavulbashit documents’ had to be included into a larger in- 
ventory of records, which reflect scribal practices in Khiva prior to the Russian 
conquest.® What led archivists to proceed in this fashion, says Agafonova, was 
the fact that ‘all these records were written in the Arabic script, and that small 
notes were assembled in folders in a primitive way, without any order and 
without any attempt to determine their contents.? In other words, Soviet ar- 
chivists in Tashkent assumed that, by dint of their purported unrefined form, 
‘the yasavulbashi documents’ were more reminiscent of local writing tradi- 
tions than reflective of later chancery practices introduced by the Russians, 
which were thought to be more elaborate and modern-looking. As we shall see 
in detail, the records crafted by scribes serving the yasavulbashi represent in 
fact a documentary innovation, which manifested itself in full only during the 
period of the Russian protectorate and which left only occasional and indeed 
scanty records prior to 1873. 

From a thematic point of view, ‘the yasavulbasht documents’ all concern 
either the hearing of grievances from the khan’s subjects on a wide range of 


We shall discuss the office in question in greater detail later in the book. 

Akt ot 29 iiulia 1948 g, TSGARUz, f. I-124, courtesy of Muhayyo Ishakova. 

8 The inventory of records in question is known as ‘The chancery of the khan of Khiva’ 
(Kantselariia Khana Khivinskogo) and consists mainly of records written prior to 1873, which 
were carted off to St. Petersburg in the wake of the Russian siege of Khiva. The archival signa- 
ture of this collection is TsGARUz, f. I-125, op. 2. 

g Interview conducted by Muhayyo Ishakova in April 2014. 


ND 


Paolo Sartori and Ulfat Abdurasulov - 978-90-04-42790-7 
Downloaded from Brill.com05/04/2021 10:32:47PM 
via free access 


INTRODUCTION 5 


issues, or the proceedings of subsequent investigations. As noted earlier, the 
collection is substantial and most of the records preserved therein represent 
one compositional genre, i.e., rescripts. To better exemplify the complexity of 
the system of dispute settlement at work in Khorezm under the Qonghrats, 
however, we opted to bring generic diversity into sharp relief and thus decided 
to offer in translation a selection of 73 records, which, though small, can ex- 
emplify several compositional genres dating from 1910-1920. The reader will 
therefore find notifications, reports, and promissory notes (bayluv khati), 
together with rescripts. 

Now that we have presented the documentary corpus used in this work, 
let us come back to the system of conflict resolution reflected in our sources 
and which was known in Khorezm as ‘arg (or ‘arg-dad). Here it is important 
to emphasize that its peculiarity lies in the central role played by the royal 
court (dargah-i ‘ali) in Khiva in enforcing the settlement of disputes. Taken 
together, the documents we selected enable us to demonstrate that the khans 
and their officials were the primary judicial authorities to whom most peti- 
tioners addressed their claims. This book thus sets out to explore the Islamic 
juridical field of 19th- and early-20th-century Khorezm, a space in which there 
operated various institutions and officials, at the center of which stood the 
royal court of the local khans. The notion of ‘juridical field’ is derived from 
the work of the French sociologist Pierre Bourdieu and it is here employed to 
refer to a power field which ‘is determined by two factors: on the one hand, 
by the specific power relations which give it its structure and which order the 
competitive struggles (or, more precisely, the conflicts over competence) that 
occur within it; and on the other hand, by the internal logic of juridical func- 
tioning which constantly constrains the range of possible actions and, thereby, 
limits the realm of specifically juridical solutions.!° As we will show, Muslims 
brought their affairs to state officials because the latter had the power to co- 
erce parties to achieve a settlement and enforce a decision, either formally or 
informally. Significantly, it was a clear sense of hierarchy rather than an ab- 
stract notion of jurisdiction that informed Muslims’ decisions to take legal ac- 
tion. Indeed, in contemporary Khorezm, the responsibility for the resolution 
of conflicts fell on the royal court and the governors, while qazis did not ad- 
judicate of their own volition. The earliest attestation to this peculiar state of 
affairs comes from the Russian envoy to Khiva Nikolai Murav’ev who, in 1822, 
noted that gadis ‘do not have any right to hear cases ... [with the exception only 
of] conflicts of little significance’ and when they do so ‘they have to report to 


10 _—~P. Bourdieu, “The Force of Law: Toward a Sociology of the Juridical Field,’ Hastings Law 
Journal 38 (1986-87): 816. 
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the khan about any given wrongdoing or crime." In fact, judges usually heard 
cases when the royal court or the governors instructed them to do so, mostly in 
cases in which defendants denied a claim (inkar) against them. As we shall see, 
a denial activated the transferal of a case to a qazi. We shall return to this topic 
and discuss the subordination of gazis to Qonghrat court officials as we move 
to analyze legal proceedings. 

Seeking Justice at the Court of the Khans of Khiva is based on a cachet of 
records mainly produced by the bureaucracy of a khanate and consequently 
adopts a state-centric approach. Neverthteless, the documents that we select- 
ed for this volume allow us to do more than just look at the juridical field in 
a Central Asian oasis from the narrow confines of a royal court. When and 
where possible, we equally considered the actions of people that moulded the 
everyday life of the khanate in the center and at the margins. Indeed, our re- 
cords present us with a range of different individuals: a courtier in Khiva, a 
Qaraqalpaq fisherman on the shores of the Aral Sea, a Turkmen pastoralist in 
the riparian forests of the Amu Darya, a merchant from Urgench, a provincial 
governor in Khoja-eli, as they all moved around, took initiatives to defend their 
rights and pursued their own goals. The documents that we selected, open up a 
world in motion, where each individual case casts light on various microcosms 
of the Khanate of Khiva at the beginning of the twentieth century. It is our 
hope that the documents collected here will allow readers to feel that they are 
witnessing something of everyday life in Khorezm and thus appreciate their 
extraordinary cumulative effect. Furthermore, the records here assembled also 
allow us to uncover a complex world of social and legal relations in an Uzbek 
khanate over the course of the second decade of the twentieth century: a time 
of great political turbulence. The Khanate of Khiva had been a protectorate 
of the Russian Empire for around four decades by the time described in these 
documents. It was a protectorate with a very undefined and elusive status: it 
had no right to its own foreign policy or armed forces, but it had retained, albeit 
only partially, its right to preserve established forms of governance and ‘tradi- 
tional’ institutions and practices.!* At the same time, although formal interven- 
tions of imperial and colonial agencies in the internal life of the knanate were 
minimal, various Khivan agencies and khanal subjects regularly encountered 
Russian bureaucratic practices and could thus liaise with Russian institutions 


11 NN. Murav'ev, Puteshestvie v Turkmeniiu i Khivu v 1819 i 1820 godakh gvardeiskogo 
general’nogo shtaba kapitana Nikolaia Murav'eva, poslannogo v sii strany dlia peregovoroy, 
pt. 2 (Moscow: Tipografiia Avgusta Semena, 1822), p. 35. 

12 For more information on this, see U. Abdurasulov and P. Sartori, “Neopredelennost’ kak 
politika: razmyshliaia o prirode rossiiskogo protektorata v Srednei Azii,’ Ab Imperio 3 
(2016), pp. 139-155- 
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at both informal and official levels. Read in this light, the records are a brico- 
lage of small stories of right and wrong coming from Muslim communities in 
Khorezm. Unedifying as some of the stories are, however, they should be read 
against the backdrop of historically meaningful events such as the First World 
War, the overthrow of the Romanovs in February 1917, the October Revolution 
and the establishment of the Bolshevik dictatorship. Although the epicenters 
of these events were far from Khorezm, the shockwaves quickly rippled out to 
a region which, seen from St Petersburg and the offices of imperial ministries, 
seemed like a distant periphery. Each and every topic just mentioned is signifi- 
cant to make sense of the broader socio-cultural context in which our records 
were crafted, and they require extended and dedicated reflections, an exercise 
which falls out of the purview of this book. 

Before we turn to a detailed description of the legal procedure in Khorezm 
known as ‘arz-dad, a term that denotes a formal ceremony in which a subject 
submits a grievance to the ruler and files a claim with the royal court, several 
notes of caution are in order. First, as elsewhere in the Islamic world, a petition 
(‘arz) represents a default mode of communication between the chancery anda 
subject, whether an officeholder or a member of the general populace. Indeed, 
any form of communication with the royal court, whether a plea of allegiance 
or a news report (vaqi‘a),!3 was formulated as a petition and crafted in compli- 
ance with the requirements of this genre. However, under the Qonghrats, the 
terms ‘arg-dad and arg were used specifically to denote a system of justice at 
the center of which were the khan and his court. It would be misleading to 
characterize this system as a ‘petitioning system, a term that connotes a larger 
body of textual practices that includes, but it is not co-exstensive with, the 
legal institutions under consideration. When it comes to examine ‘petitions’ as 
an instrument to seek redress when confronting official malfeasance, histori- 
ans of Islam usually regard such records as the output of the so-called mazalim 
system. This has to do with the fact that, under the rule of other Islamic dynas- 
ties elsewhere in the history of the Middle East, the term mazalim has been 
deployed by scholars to refer to a situation in which the royal court operated 
as a court of second instance.’ But this was not the case in Khorezm, where 


13. On news reports (vaqi‘a-navist) and the ensuing compositional genre, see P. Sartori, 
“Seeing Like a Khanate: On Archives, Cultures of Documentation, and 19th Century 
Khorezm,” Journal of Persianate Studies 9.1 (2016), pp. 241-250. 

14 J. Nielsen, Secular Justice in an Islamic State: Mazalim under the Bahri Mamlitks, 662/1264- 
789/1387 (Leiden: Nederlands Historisch-Archaeologisch Instituut te Istanbul. 1985), p. 9. 
Several recent studies, however, have pointed out that, in different historical contexts, the 
magzalim courts did not operate as a court of second instance for cases of judicial mis- 
conduct alone. See C. Miiller, “Mazalim Jurisdictions at the Umayyad Court of Cordoba 
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Qonghrat subjects brought their claims directly to the court of the khan, with- 
out filing their lawsuits with the judges. In this context, the Khivan royal court 
seldom served as a higher court with powers of judicial review. In addition, the 
term mazalim is conspicuous by its absence from 19th- and early-20th-century 
Khivan bureaucratese.!® 

Second, Khivan subjects presented their complaints to the khan orally, 
not in writing.!6 This marks a substantive and decisive difference from other 
legal practices attested in the history of the Islamic world, which required that 
Muslims present their complaints to the ruler in form of a written petition.” 
Of course, it is possible that the Qonghrat polity also welcomed written pe- 
titions and that Qonghrat chancery practices may have been as elaborate as 
elsewhere in the region. Indeed, the Qonghrats promoted a culture of docu- 
mentation that has left to us the richest repository of Arabic-script texts from 
Central Asia covering the period from the late eighteenth century to the year 
1873, the so-called ‘Archive of the Khans of Khiva’!8 This archive contains nu- 
merous records that may well fall within the generic rubric of ‘petitions. 


(Eighth-Eleventh Centuries CE),’ in A. Fuess and J.-P. Hartung (eds.), Court Cultures in the 
Muslim World: Seventh to Nineteenth Centuries (London and New York: Routledge, 2011), 
pp. 93-104; Y. Rapoport, “Royal Justice and Religious Law: Siyasah and Shari‘ah under the 
Mamluks,” Mamluk Studies Review 16 (2012), pp. 71-102; Baldwin, “Petitioning the Sultan 
in Ottoman Egypt.” 

15 To date we know only of one occurrence of the term mazalim in a Khorezmian context. 
We observe it in an endowment deed dating to the eighteenth century. The record refers 
to an episode when a man applied to the Khivan ruler Abu’'l-Ghazi Khan (1603-1663) to 
review the status of lands, which had earlier been the hereditary properties of his an- 
cestors. The place where the khan received the petitioner in question is named in the 
document the divan-i mazalim. See Vaqf-nama-yi khanaqah-i Shaykh Sulayman Haddadi, 
MS Khiva, GM1Q, inv. no KP-1326. 

16 ~— khalglar kilitb khangha ‘arzini aghzaki suzlab, ‘Abdullah Baltaev, Khivada Tash hawli 
binasining tapagrafiyasi, Khiva 1950, MS Tashkent, IVANRUz, inv. no. 9321, fol. 24a. 

17. ‘Y. Ben-Bassat, Petitioning the Sultan: Protests and Justice in Late Ottoman Palestine 
(London: I.B. Tauris, 2013), pp. 24-28; M. Alam and S. Subrahmanyam (eds.), Writing the 
Mughal World: Studies on Culture and Politics (New York: Columbia University Press, 2012), 
p- 160. 

18 This is the term of art to refer to a collection of records, which Russians found in the royal 
citadel during the siege of Khiva in 1873. Together with a collection of codices, which 
most probably belong to the khanal library, the records were carted off to St. Petersburg. 
Nobody studied them until the Soviet Orientalist Pavel Petrovich Ivanov ‘rediscovered’ 
them in the vaults of the Public Library of the city (then Leningrad). For more on the 
history and the main features of this collections, see Sartori, “Seeing Like a Khanate: On 
Archives, Cultures of Documentation, and 19th Century Khorezm.” 

1g‘ Fora preliminary attempt to assess the scope of the Archive of Khiva in relation to the 
archives of other Central Asian polities, see P. Sartori, “On Khorezmian Connectivity: Two 
or Three Things I Know about It,” Journal of Persianate Studies 9.1 (2016), pp. 133-157. 
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Third, besides matters concerning the study of law and society in Central 
Asia and court protocol typical of an Uzbek khanate, the documents which we 
offer here in translation also help us illuminate aspects of the culture of doc- 
umentation which the Qonghrats developed throughout the 19th century as 
well as changes in such culture, which manifested themselves after the estab- 
lishment of the Russian rule in the region, and more specifically the creation of 
the Amu-Darya Department. What we mean by ‘culture of documentation’ in- 
heres in a mesh of chancery practices and record-keeping activities at the state- 
level. Accordingly, a culture of documentation primarily manifests itself in the 
output of texts, which were conceived of as items of bureaucratic consump- 
tion. Clearly, if one does not attempt to understand the purposes for which a 
bureaucracy kept archives, one simply risks misrepresenting the function of 
the records one finds therein. As noted earlier, the systematic record keeping of 
rescripts issued by the office of the yasavulbashi began only after the Russian 
takeover and therefore one could say that our source base is mainly the prod- 
uct, though indirect, of Russian bureaucratic influence. What we mean by this 
is that, following the establishment of the Amu-Darya Department, scribes 
employed in Khiva were exposed to practices of record-keeping and the docu- 
mentary regime of the Governorship-General of Turkestan. They therefore had 
plenty of possibilities to acquaint themselves with the Russian bureaucratic 
habitus. In turn, this might activate new documentary sensibilities leading to 
the production of records of a nature that did not exist prior to the Russian 
takeover, merely for preemptive purposes.?° However, occasionally one can 
find records, though scanty, which suggest that the system of conflict reso- 
lution called ‘arz-dad produced a documentary output. The latter must have 
been connected to other scribal and archival practices in Khiva, which we see 
reflected in ‘The Archive of the Khans of Khiva’ In an effort to understand the 
documentary value of records produced and preserved by the Qonghrats, our 
previous studies of Arabic-script records produced in Khorezm, and especially 
of ‘The Archive of the Khans of Khiva, suggested that we should think of docu- 
ments as constitutive elements within some larger archival project and thus ad- 
vocated a holistic approach to the study of documentary collections. The latter 
assumes that all the texts contained in an archive may reflect a specific utilitar- 
ian purpose by dint of their preservation by khanal agencies; and this requires 
that one consider how each and every text within that repository is somehow 
representative of the forms of governance adopted by the Qonghrats. The over- 
all objective of this method is, thus, to move away from the usual tendency to 


20 P. Sartori, “Murder in Manghishlaq: Notes on an Instance of Application of Qazaq 
Customary Law in Khiva (1895),’ Der Islam 88.2 (2012), pp. 217-257. 
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approach to Islamic archives simply as repositories of data to be extracted at 
will. Our purpose in the present volume, however, is not to cast a holistic gaze 
at the available documentary corpus.”! While we have analyzed, of course, ‘the 
yasavulbasht documents’ collection as a whole, we equally thought it would 
be more useful for students of the history of the Uzbek khanates to pause to 
reflect on individual documentary items that exemplify behavioral patterns 
and forms of governance rather than on aspects of scribal and archival culture. 
Again, to the latter we plan to devote separate studies. 

Fourth, our sources shed light on a system of conflict resolution that func- 
tioned in the region at least from the beginning of the nineteenth century. 
Since similar practices existed in the Emirate of Bukhara and the Khanate of 
Khogand, this system may be regarded as representative of post-Chinggisid 
Central Asia:?? it is with the demise of the ‘Arabshahid empire that we observe 
a shift from earlier political configurations that centered on notions of shared 
sovereignty — whereby a territory was divided in appanages and assigned to dif- 
ferent dynasts in the fashion of a condominium? — to a highly centralised and 
bureaucratised state formation, which came into being in the wake of Nadir 
Shah Afshar’s military campaign in Central Asia (1740). It would be misleading, 
in our view, to explain the prominence of Qonghrat officials in the local system 
of conflict resolution in light of a Chinggisid tradition, which had otherwise 
informed patterns of governance in Central Asia prior to the rise of the Uzbek 
khanates. Indeed, there is little of Chinggisid pedigree in the ways in which 
Qonghrat officials articulated their legal authority over the resolution of con- 
flicts in Khorezm, unless one wants to superimpose a Chinggisid tradition on 
all things Central Asian regardless of the very meaning that we accord to such 
tradition. We learn from a 18th-century Russian observer that prior to the rise 
to power of the Qonghrats ‘adjudication belonged exclusively to the clergy, but 
with the establishment of dynastic rule in the khanate, the clergy lost almost 
all its judicial power’2+ This statement suggests that the system that we see 
reflected in the available evidence, where the khans of Khiva and their officials 
enjoyed more legal authority than the qazis, was certainly an innovation of the 
Qonghrats, at least in the oasis of Khorezm. 


21 ~~ Ibid. 

22 ~~ Sartori, Visions of Justice: Sharia and Cultural Change in Russian Central Asia, pp. 40-103. 

23M. Dickson, “Uzbek Dynastic Theory in the Sixteenth Century,” in Trudy XXV Mezhdu- 
narodnogo Kongressa Vostokovedov (Moscow: Izdatel’stvo Vostochnoi Literatury, 1960), 
pp. 208-217; E. Binbag, “Condominial Sovereignty and Condominial Messianism in the 
Timurid Empire: Historiographical and Numismatic Evidence,” Journal of the Economic 
and Social History of the Orient 61.1-2 (2018), pp. 172-202. 

24 Anon., “Turkmeniia i Khiva,’ Vsemirnyi puteshestvennik 8 (1870), p. 120. 
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It must also be added that, more broadly speaking, the Qonghrats perceived 
their rule as disconnected from and, to a certain extent, in opposition to the 
political history of the Chinggisids. Indeed, in his magnum opus the court his- 
torian Muhammad Riza Mirab Agahi described the rise of the Qonghrat dy- 
nasty as the moment in which ‘the light of majesty and the candle of power 
of the Chinggisid sultans stopped to shine and be resplendent.’2° Rather than 
just offering an apologetic eulogy for the dynasts in power, here Agahi is look- 
ing back at the history of Central Asia, and Khorezm in particular, and em- 
phasizing that, starting from the first Qonghrat ruler Iltiizar (r. 1804-1806), the 
Uzbek khanate brought about a major discontinuity with earlier practices of 
governance, which consisted of doing away with the Chinggisid dispensation 
of shared sovereignty. Indeed, under the rule of Allah Quli Khan (1826-1842) 
the Qonghrats began in fact openly to associate themselves with the imagery 
of the Khorezmshahs, the Muslim dynasty ruling over Khorezm between 
the 12th and the early 13th century, which had attempted to resist the 
Mongol conquest.?® By the end of the 19th century, the Qonghrats’ iden- 
tification with the Khorezmshahs had become a powerful and evident 
attribute of their sovereignty. Indeed, in his Tawarikh al-khawanin, an unof- 
ficial chronicle of the Qonghrats written between the years 1885 and 1894, 
the Khivan literatus and the Qonghrat prince Sayyid Hamid Tara Kamyab 
claimed that, when in 1770 Iltazar’s grandfather Muhammad Amin ‘Inaq re- 
turned from Bukhara and subdued Khorezm, ‘he sat firmly in power on the 
throne of the Khwarazmshahness’ (Khwarazmshahliq takhtida bar qarar 
kamgar irdi).2” Also, when introducing IItizar Khan to his readers, Kamyab 
argued that the Qonghrat dynast ‘sat on the throne of Khwarazmshahness’ 
(Khwarazmshahliq masnadida ulturdi).28 What was the intended meaning 
of the latter abstract noun? What did it mean to be a Khwarazmshah in his 
view? We can attempt to find an answer to these questions by looking at Sayyid 
Hamid Tira Kamyab’s further characterization of Iltizar’s rule: ‘he provided 
the people with justice and put order to the military; and he sought to run 
alone [our emphasis] the government in the province of Khorezm.2° This 


25 Chingiziya sultanlarining chiragh-i shavkati wa sham‘~i dawlati aftab tabish{i|din bt-nur 
va bi-furiigh biliib, Muhammad Riza Agahi, Riyaz al-dawla, MS St. Petersburg, IVRRAN, 
inv. no. D-123, fol. 12a. 

26 ‘This was first noted by Yuri Bregel, see Munis and Agahi, Firdaws al-iqbal: History of 
Khorezm, pp. vii-viii. 

27 Sayyid Hamid Tura Kamyab, Tawarikh al-khawanin, MS Tashkent, IVANRUz, inv. no. 7717, 
fol. 84a. 

28 —Ibid., fol. 84b. 

29 ~~ ‘adl-u-dad bila ilga saranjam birib lashkar-u-‘askar yighib tartib qildiva Khwarazm diyarida 
hukmin ‘alahida yurutmak tstadi, ibid. 
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passage offers conclusive evidence of the fact that in the historical perception 
of Khivan court literati, the Qonghrats introduced forms of governance (and 
possibly also a political ideology), which were far removed from that of the 
Mongols and their notion of shared sovereignty. If the 17th century was the 
age of Chinggisid restoration, as Robert McChesney has suggested, then 
the 19th was in Khorezm most certainly the century in which local constituen- 
cies came to regard Chinggisid traditions as a thing of the past. 

Fifth, and finally, it should be noted that anyone reading this book hoping 
to get a sense of what were the philosophical premises underpinning the prac- 
tice of law in early 20th-century Khorezm will likely be disappointed. There 
is little legal material coming from Khorezm, and especially among the re- 
cords published here, that would be useful for the historian of law who would 
like to explain the world of moral philosophy, today identified as legalism.2° 
To be sure, our records tell us something about power relations, practices of 
divination to apprehend suspects, and proceedings of dispute settlement. To 
call such records ‘legal’ requires that one thinks of law not just as a bundle 
of rules, however, but as a field in which discourses, moral sensibilities, and 
statuses, cross and influence each other. Clearly, the documentary materials 
that we put together in this work conjure up notions of rules, either followed 
or transgressed, which evoke modes of conduct as well as the legislative power 
of orders. Furthermore, they are entangled in a discursive field, which is above 
the law, or beyond it, for that matter. Read in this light, the legal records here 
assembled explain very little about rules, their intended meaning, and their 
popular reception. They do, however, point to the pervasive character of legal- 
ism in social interactions. 


2 The Historical Setting 


The texts presented here are documents produced by the chanceries of differ- 
ent agencies of the Khanate of Khiva, active in both the capital city of Khiva and 
surrounding regions. The documents were all produced in the period between 
1910 and 1920 — the time of the reign of the last two members of the Qonghrat 
dynasty in Khorezm: Isfandiyar Khan (1910-1918) and Sayyid ‘Abdullah Khan 
(1918-1920). The period covered by the documents thus corresponds to the 
final decade of the khanate: in February 1920, the Qonghrat dynasty came to 
an end following a pro-Bolshevik coup; the territory itself of the knanate was 


30 Paul Dresch and Hanna Skoda (eds.), Legalism: Anthropology and History (Oxford: Oxford 
University Press, 2012). 
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formed first into the Khorezm People’s Soviet Republic (KhNSR), and then in 
1924 was integrated into the newly formed Uzbek, Turkmen and Kazakh ssRs.*! 

The Khanate of Khiva was a rather small state in the lower delta of the Amu 
Darya, in the Khorezmian oasis, and had been under the rule of members of 
the Qonghrat dynasty since the end of the eighteenth century. The Qonghrats 
came to power after an extended period of turmoil and interregna, and man- 
aged to consolidate control and establish a somewhat centralised admin- 
istration within a short period of time.®? Besides the direct use of force, the 
dynasty’s success rested in large part on the support of different population 
groups. To seek the consensus of various demographics enabled them not only 
to regulate, albeit for a relatively short time, contradictions with representa- 
tives of different communities within the oasis, but also to establish more or 
less stable relations with tribal groups, in particular with the various Turkmen, 
Qaraqalpaq and Qazaq tribes. This facilitated the settlement of the Qaraqalpaq 
tribes, especially on the northern and north-western edges of the oasis, extend- 
ing the borders of direct Qonghrat rule up to the coast of the Aral Sea and the 
lower reaches of the Syr Darya in the north.*% 

From the very first decades of its rule, the dynasty was forced to confront the 
rising ambition of the Russian Empire, which aimed to increase its colonial pos- 
sessions at the expense of territories lying to its south. After some unsuccess- 
ful attempts to make the khanate submit by force,3+ Russian troops under the 
command of general-adjutant K.P. von Kaufman made their triumphal march 


31‘ The lands on the right bank of the Amu Darya and along the coast of the Aral Sea be- 
longed to the Karakalpak Autonomous Region (Karakalpakskaia Avtonomnaia Oblast’), 
which was constituted in 1924 as part of the Kazakh assr. In 1932, it was given the status 
of an Autonomous Republic, initially as part of the RsFsr. Later, in 1936, the Karakalpak 
ASSR was formally integrated into the Uzbek ssr. For more information on the politi- 
cal and economic processes underwriting the formation of the Karakalpak assR, see 
N. Pianciola, “The Benefits of Marginality: The Great Famine around the Aral Sea, 1930- 
34,” Nationalities Papers 48.2 (2019) Accessed online on 30 October 2019). 

32 On the analyses of these events, see further Yu. Bregel, “The New Uzbek States: Bukhara, 
Khiva and Khogand: c. 1750-1886,” in N. Di Cosmo, A.J. Frank, P.B. Golden (eds.), The 
Cambridge History of Inner Asia. The Chinggisid Age (Cambridge: Cambridge University 
Press, 2009), pp. 398-400; W. Wood, “Khorezm and the Khanate of Khiva,” in Oxford 
Research Encyclopedia of Asian History, https://oxfordre.com/asianhistory/view/10.1093/ 
acrefore/9780190277727.001.0001/acrefore-9780190277727-e-284?1skey=q3bEVy&result=1 
#acrefore-9780190277727-e-284-div2-3 (Accessed online on 2 June 2019). 

33 See, also, A. Shioya, “Irrigation Policy of the Khanate of Khiva Regarding the Lawzan Canal, 
1830-1873.” Area Studies Tsukuba 32 (2011), pp. 15-136; U. Abdurasulov, “The Aral Region 
and Geopolitical Agenda of the Early Qongrats,” Eurasian Studies 14 (2016), pp. 3-36. 

34 A. Morrison, “Twin Imperial Disasters. The Invasions of Khiva and Afghanistan in the 
Russian and British Official Mind,” Modern Asian Studies 48.1 (2014), pp. 253-300. 
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through the capital city of Khiva to the khan’s palace on 29 May 1873.35 The 
ruler of Khiva Muhammad Rahim Khan 11 (1864-1910) was forced to sign the 
Gandumian (Gandtmaan) peace treaty (12 August 1873). This required him to 
acknowledge his own status as the ‘humble servant of the Emperor of All Rus- 
sia’, and Khiva’s status as a ‘vassal’ of St. Petersburg.2® Among other stipulations, 
the Khanate of Khiva lost the right to recruit a regular army, and to carry out its 
own foreign policy ‘without permission from the Russian authorities. Another 
consequence of the treaty was the annexation of all the lands along the right 
bank of the Amu Darya, ‘with all the settled and nomadic peoples there’. The 
Amu-Darya Department (Amudar inskii Otdel) was formed on these territories, 
covering over half of the former area of the khanate,?” under the Governorship 
General of Turkestan, with its center in the fort of Petro-Aleksandrovsk.*8 It 
is common among scholars of Central Asia to define the new status of Khiva 
as a protectorate, by analogy with some of the British and French holdings in 
South Asia and Northern Africa, although the term was never actually used 
either in the records defining the relations between Khiva and St. Petersburg, 
or in the official correspondence between governmental agencies.?9 The Gan- 
dumian Treaty was a freestanding and vague set of regulations that did more 
to complicate than clarify the status of the Khanate of Khiva and its subjects 
vis-a-vis the Russian Empire.*° The indeterminacy of the Gandumian Treaty 


35 M.A Terentey, Istoriia zavoevaniia Srednei Azii s kartami i planami, vol. 11 (St. Petersburg: 
Tipo-litografiia V-V. Komarova, 1906), p. 260; On the circumstances of the Russian take- 
over of Khiva in 1873, see A. Morrison, The Russian Conquest of Central Asia, 1814-1907. A 
Study in Imperial Expansion (Cambridge: Cambridge University Press [2020]), [Chap. 7] 
(forthcoming). 

36 See “Mirnyi dogovor s Khivoi, ustanovlennyi v Gandemiane 12 avgusta 1873 g.’, TsGARUz, 
f. I4, op. 27, d. 7, ll. 6-8; The text of the treaty is also available as an appendix to 
S. V. Zhukovskii, Snosheniia Rossii s Bukharoi i Khivoi za poslednee trekhsotletie (Petrograd: 
Tipo-litografiia N.I. Evstigneeva, 1915), 179-183. 

37. The area of the annexed lands covered almost 76,000 km, i.e. around 58% of the terri- 
tory of the khanate, see A.S. Sadykov, Ekonomicheskie posledstviia ustanovleniia protek- 
torata tsarskoi Rossii nad Khivinskim khanstvom, PhD dissertation (Moscow, 1954), p. 38 
(unpublished). 

38 Until 1874 the Amudar’inskii otdel was called the Amudar’inskii okrug (district), see 
T.G. Tukhtametov, Amudar‘inskii otdel: Sotsial’no-ekonomicheskoe i politicheskoe znache- 
nie dlia Khorezmskogo oazisa (Nukus: Karakalpakstan, 1955), p. 54. 

39 ~~ +For a rare example of the use of this term, although in an unofficial context, see 
D.N. Logofet, Bukharskoe khanstvo pod russkim protektoratom, vol. 1-2 (St. Petersburg: 
V. Berezovski, 1911). 

40 For example, A. Kalmykov, a high-ranking official of the Ministry of Foreign Affairs of 
Russia, wrote in 1910, that, ‘the [Gandumian] peace treaty was re-interpreted several 
times, and was used by various rerpresentatives of the Russian and Khivan authorities 
in different ways at different times, see his Sostoianie Khivnskogo khanstva i zhelatel’nye 
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may have reflected a conscious political choice. Such a form of governance 
was far from unique in the age of European colonialism. As Kristin Mann and 
Richard Roberts have noted about the history of African protectorates, ‘sig- 
nificant ambiguities existed surrounding the legal authority that parties pos- 
sessed to conclude these protection agreements and impose the new systems 
of colonial rule that developed.’#! A similar indeterminacy of the status of the 
‘vassal state’, a fluidity of the norms governing the Gandumian Treaty, and a 
vagueness about the authority invested in the Russian colonial officials who 
were responsible for relations with Khiva, produced an environment similar to 
other colonial situations.** The main feature of the Russian Empire's relation- 
ship with its distant protectorate was a fundamental ambivalence. On the one 
hand, preserving the semi-independent khanate with a rather uncertain status 
among the empire’s other remote colonial possessions seemed to be a politi- 
cally very risky and costly undertaking that conflicted with imperial interests 
in the region. On the other hand, however, the uncertainty of the khanate’s 
position suited various interest groups, given that it provided broad access to 
Khiva’s internal resources without the need to build a complex and costly sys- 
tem for managing and monitoring the khanate’s domestic situation. Thus, the 
strategic uncertainty in the relationship between the Russian Empire and its 
Khivan protectorate also constituted a consistent policy.** Colonial agencies 
did not intervene except to assert control over the maintenance of stability 
in the Khivan protectorate, and to defend the interests and rights of Russian 
subjects in the khanate. However, they would avoid meddling directly with 
the internal life, administrative, fiscal, and judicial practices of the khanate.*+ 


reformy, TsGARUz, f. I-2, op.1, d. 291, |. 102. For an English translation of the Gandumian 
Peace Treaty, see S. Becker, Russia’s Protectorates in Central Asia: Bukhara and Khiva, 
1865-1924 (Cambridge, Massachusetts: Harvard University Press, 1968), pp. 316-318. 

41K. Mann and R. Roberts, “Slave Voices in African Colonial Courts: Sources and Methods.” 
In African Voices of Slavery and the Slave Trade, vol. 2: Essays on Sources and Methods, eds. 
A. Bellagamba, S.E. Green, M.A. Klein (Cambridge: Cambridge University Press, 2016), 
P- 134. 

42 G. Balandier, “Kolonial’naia situatsiia: teoreticheskii podkhod (1951),” Ab Imperio 2 (2013), 
pp. 29-64. 

43 See further, P. Sartori, U. Abdurasulov, “Imperial Strategic Uncertainty: The Promises and 
Perils of a Russian Protectorate in Central Asia.’ In Nader Purnaqcheband, and Florian 
Saafeld (eds.) “Aus den Tiefenschichten der Texte. Beitrage zur tuko-iranischen Welt von der 
Islamisierung bis zur Gegenwart” (Reichert Verlag Wiesbaden 2019), pp. 233-264. 

44 Indetail, see A. Erkinov, “How Muhammad Rahim khan II of Khiva (1864-1910) Cultivated 
His Court Library as a Means of Resistance against the Russian Empire,’ Journal of Islamic 
Manuscripts 2 (2011), p. 41. 
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At the same time, the khanate was located within the imperial possessions,*® 
and its subjects had regular encounters with imperial institutions. Conse- 
quently, not only administrative and chancery practices, but aspects of inter- 
nal politics, patterns of mobility, and monetary and legal relations in Khiva 
were all directly or indirectly affected.t® 

On 16 August 1910, the ruler of Khiva, Muhammad Rahim Khan 11, died at 
the age of 66, having held the Khivan throne since the time of the Russian 
conquest. According to Russian officials, he had always managed to govern the 
country ‘in the old way, i.e., by doing everything in his power for ‘Khiva to re- 
main as before.’4” Imperial authorities in Tashkent and St. Petersburg used the 
death of the old monarch as an opportunity to initiate a so-called programme 
of reforms, designed to modernize the khanate, to be carried out under his 
successor, the hereditary prince Isfandiyar (r. 1910-1918). The programme 
of reforms was developed by both the imperial and Khivan authorities, and 
proposed, among other things, to reorganise and institutionalise the admin- 
istrative apparatus and to impose order on the financial system and organs 
of justice.4® However, while these transformations were widely trumpeted by 
both Khiva and St. Petersburg, it turned out to be an extremely difficult task 
to put them into practice, in the absence of any real strategies for monitoring 
and control. Soon after, the First World War would put an end to the majority 
of these hopeful beginnings. Preoccupied by events on the European stage, the 
Russian agencies in Tashkent and St. Petersburg largely limited themselves to 
attempts to maintain control over local elites, to preserve a certain degree of 
stability and to prevent potential disorders in this distant periphery.*9 

The absence of a consistent policy of Russia towards its protectorate, sharp- 
ly growing asymmetries of power between the metropole and its colonial 
possessions, and internal conflicts within the khanate’s elites, fed into major 


45 In 1881, after the fall of K6k-Tepe, the submission of the Akhal-Tekin oasis and formation 
of the Transcaspian Region (Ob/ast’), the Khanate of Khiva was surrounded by Russian 
imperial possessions around the entire perimeter of its borders. On the details of Russian 
conquest of Transcaspia, see Morrison, The Russian Conquest of Central Asia, 1814-1907, 
[Chap. 8] (forthcoming). 

46 For other examples of the formalization of chancery practices in Khiva after the estab- 
lishment of the Russian Protectorate, see Sartori, “Murder in Manghishlaq: Notes on an 
Instance of Application of Qazaq Customary Law in Khiva (1895)”. 

47. [N.K. Glushanovksii], Mnenie Nachal’nika Amu-Dar’inskogo otdela General-maiora 
Glushanoskogo, TsGARUz, f. 1-2, op. 1, d. 291, 1. 134. 

48 For more information on this, see Abdurasulov, Sartori, “Neopredelennost’ kak politika: 
razmyshliaia o prirode rossiiskogo protektorata v Srednei Azii,” pp. 139-155. 

49  U.Abdurasuloy, “Konflikt kak resurs: anatomiia ‘turkmenskikh besporiadkov’ v Khorezme, 
1914-1916,” Ab Imperio 3 (2018), pp. 141-186. 
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popular upheavals in the khanate in 1915-16. Protests by inhabitants of individ- 
ual towns, dissatisfied with the character of Isfandiyar’s government, in 1915, 
quickly spilled over into open armed resistance. The events of early 1916 had 
even greater resonance, when Turkmen leaders who had broken off allegiance 
managed to capture the capital of the khanate, and seriously threatened to 
overturn the order in the country. Only the intervention of Russian colonial 
forces, under the command of Lieutenant General A.S. Galkin, and their use of 
violently repressive measures against the rebels, enabled the temporary sup- 
pression of the uprisings.°° 

The political landscape of Khorezm in the second decade of the twenti- 
eth century was decisively shaped by the echoes of the February revolution 
of 1917 in Petrograd, and the Bolshevik coup that followed in October of the 
same year. As a distant province of the former empire of the Romanovs, Khiva 
found itself in a difficult situation. The Khivan authorities no longer had the 
support of the Russian army,>! and were now forced to establish a new bal- 
ance between the different forces that had been lifted up on the wave of re- 
cent events in the capital. In particular, these included the armed units of the 
Yomut Turkmen leader Qurban Muhammad Sardar (1857-1938), otherwise 
known as Junayd Khan, who, incidentally, appears in our documents.®? Junayd 
Khan was one of the leaders of the rebellion of 1916, and had been forced to 
flee with his supporters from the Russian authorities to Iran and Afghanistan.5? 
In the spring of 1917, on the wave of revolutionary events in the former em- 
pire of the Romanovs, Junayd returned to Khorezm with considerable rein- 
forcements, and began to challenge the power of authorities in Khiva and 
Petro-Aleksandrovsk.5+ Another active player on the Khorezmian political 


50  O. Qo'shjonov and N. Polvonov, Khorazmdagi ijtimoii-siyosiy jarayonlar va harakatlar 
(Tashkent: Abu Matbuot Konslat, 2007), pp. 239-246; Niiazmetov, Poisk konsensusa. 
Rossiisko-khivinskie geopoliticheskie otnosheniia v XVI-nachale XX v., pp. 424-433. 

51 When, in January 1918, news of the Bolshevik coup reached Colonel Zaitsev’s Russian 
units quartered in Petro-Aleksandrovsk and in Khiva itself, the troops, which had until 
that point followed orders from the Provisional Government, then abandoned the khan- 
ate. See T.G. Tukhtametov, Rossiia i Khiva v kontse XIX-nachale XX veka (Moscow: Nauka, 
1969), p. 126. 

52 See docs. 24; 36; 45; 61. 

53 Abdurasuloy, “Konflikt kak resurs: anatomiia ‘turkmenskikh besporiadkov’ v Khorezme’, 
p. 177; on Junayd Khan’s subsequent fate, see Q. Rajabov, “Xorazmda istiqlol harakat va 
Junayidxon’, Jamiyat va boshgaruy 1 (2000), pp. 36-43. 

54 The political allegiance of the Russians in Petro-Aleksandrovsk was far from univocal at 
this time. Initially, the administration was loyal to the Provisional Government, but after 
the Bolshevik coup of October 1917, and especially after colonel IM. Zaitsev’s withdrawal 
from Khiva on 5 January 1918, the influence of the SRs and Bolsheviks grew, Becker, 
Russia's Protectorates in Central Asia, pp. 254-257. 
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scene at this time was a group of local reformers known as the Young Khivans 
(yash khivaliklar). Inspired by the revolutionary events in Russia, and actively 
supported by Soviet and Bolshevik agencies in Tashkent and Charjuy, these 
reformers also contended for power in Khorezm. The interests of the leaders of 
the soldiers’ soviets®> also deserves to be taken into account, while a significant 
political role was played by the actual commanders of the Russian garrisons 
quartered on the territory of the neighbouring Amu-Darya Department and in 
Khiva itself.5° Isfandiyar Khan tried to balance between these centers of power, 
with a varying degree of success. Thus, on 5 April 1917, in a concession to the 
demands of the Young Khivans, the khan signed a manifesto on the proclama- 
tion of a constitutional monarchy; the monarch’s power was now to be limited 
by a ‘parliament’ (majlis) and a council of ministers (nazir).5” However, only a 
few months later, in the autumn of 1917, Isfandiyar Khan put an end to all of 
these initiatives, with the support of the Turkmen leader Junayd Khan and the 
silent approval of General H. Mirbadalov, the commissar for the Provisional 
Government in Khiva. The members of the Young Khivan party and their sup- 
porters were pursued, arrested, and in certain cases subjected to show-trials 
and executions.5§ 

For a while, Isfandiyar Khan managed to hold on to power in this way, 
making alliances with representatives of one group after another, until he 
was finally executed on the orders of the same Junayd Khan in autumn 1918.59 


55 To a large degree thanks to the support of the soldiers’ soviets, in April 1917, the 
Khivan reformers managed to force Isfandiyar Khan to sign a manifesto on the proc- 
lamation in Khiva of a constitutional monarchy: Tukhtametov, Rossiia i Khiva v kontse 
XIX-nachale XX veka, p. 122; LV. Pogorel’skii, Ocherki ekonomicheskoi i politicheskoi istorii 
Khivinskogo khanstva kontsa XIX i nachala XX vv. (1873-1917 gg.) (Leningrad: Izdatel’stvo 
Leningradskogo universiteta, 1968), pp. 122-124; Becker, Russia’s Protectorates in Central 
Asia, pp. 253-257- 

56 For example, General Mirbadalov at least initially supported the pretensions of the Young 
Khivans. His predecessor, Colonel Zaitsev, supported revanchist anti-Bolshevik upris- 
ings and, on 5 January 1918, left the khanate and moved with his troops to Samarkand, 
see Becker, Russia’s Protectorates in Central Asia, pp. 270; Qo‘shjonov and Polvonoy, 
Khorazmdagi ijtimoii-stiosty jarayonlar, p. 307. 

57 R.A. Nurulin, “Obostrenie politicheskoi obstanovki v khanstvakh.” In D. Alimova, and 
R. Radzhapova (eds.), Turkestan v nachale XX veka: k istorii natsional’noi nezavisimosti 
(Tashkent: Shark, 2000), pp. 289-290. 

58 Becker, Russia’s Protectorates in Central Asia, pp. 269-270; R.A. Nurulin, “Obostrenie 
politicheskoi obstanovki v khanstvakh,” pp. 290-291, 296. 

59  Khivan authors give different accounts of the circumstances of Isfandiyar Khan’s killing: 
in the view of the court historian Hasan-Murad Laffasi, the ruler of Khiva was shot on 
the order of the Yomut leader Junayd, see Hasan-Murad Laffasi, Gulshan-i sa‘adat, MS 
Tashkent, IVANRUz, inv. no. 7797, fol. 1oob. Another author, Pahlavan Niyaz Hajji Yusupov, 
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Immediately after the execution of the khan, his brother Sayyid ‘Abdullah 
Khan was placed on the throne. The latter’s rule was largely nominal, as real 
power was now held by Junayd and his supporters.®° 

The dynasty managed to hang on to the throne for another year and a half 
in these conditions, before a series of pro-Bolshevik coups reached this distant 
frontier as well. On 1 February 1920 the forces of the Young Khivans captured 
the capital with support from Bolshevik detachments. A day later, Sayyid 
‘Abdullah Khan, the last ruler of the Qonghrat dynasty, which had reigned in 
Khiva for over a century, was overthrown and exiled to the city of Krivoy Rog 
(Ukr: Kriviy Rich) in Ukraine, where he spent the final years of his life.6 In 
April 1920, on the territory of the former khanate, the Khorezm People’s Soviet 
Republic was proclaimed: a pro-Bolshevik quasi-state, which was destined to 
sink into oblivion within four years, when it was incorporated into the newly 
formed national Soviet republics. 

Our aim here is not to provide a detailed account of all the political pro- 
cesses, which one should take into account if one pursues a political history of 
the khanate. For our purposes, the processes are important inasmuch as they 
provide some background knowledge to contextualize the social, documenta- 
ry, and legal practices reflected in our sources. Needless to say that the political 
background outlined above did shape aspects of communal life, and particu- 
larly those aspects with which our documents are most concerned: instabil- 
ity, access to weapons, and the rise of violence within Khorezmian society. 
Indeed, from the very beginning of the protectorate period, we observe a con- 
stant flow of news reports from Khiva to Petro-Aleksandrovsk and Tashkent. 
While formally claiming to stay out of the internal affairs of its protectorate, 
the Russian administration had in fact vested interests in keeping key aspects 
of the khanate’s internal life under control. The bureaucratic pressure which 
the Russian colonial administration exerted on the protectorate stimulated the 


reports that on Junayd’s order, one of his men ‘slit the throat’ of Isfandiyar during an 
audience, see Pahlavan Niyaz Hajji, [Khatiralar], MS Khiva, Private Collection of Anvar 
Otaboey, fol. 231b. 

60 ‘Abdullah Baltaev, Khwarazm tarikhiga matiryallar (Khiva 1950), MS Tashkent, VANRUz, 
inv. no. 9320, fol. 21; Pahlavan Niyaz Hajji, [Khatiralar], MS Khiva, Private Collection of 
Anvar Otaboey, fols. 233b—234b. 

61 Becker, Russia’s Protectorates in Central Asia, pp. 286-289; R.A. Nurulin, “Likvidatsiia 
Khivinskogo khanstva i obrazovanie Khorezmskoi Narodnoi Sovetskoi Respubliki,” in 
D. Alimova, and R. Radzhapova (eds.), Turkestan v nachale XX veka: k istorii natsional’noi 
nezavisimosti, pp. 297-305. 

62 ‘Abdullah Baltaev, Khwarazm tarikhiga matiryallar (Khiva 1950), MS Tashkent, VANRUz, 
inv. no. 9320, fol. 22a. 
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development of new chancery practices in Khiva such as the cross-referencing 
of documents. The reforms begun by the Russian and Khivan authorities in 
Khiva in 1910 facilitated even greater bureaucratisation and standardisation 
of a range of administrative and legal practices. Indeed, the reforms brought 
about a formalization of certain chancery practices for which we would oth- 
erwise have no records. One could say that such reforms were themselves re- 
sponsible for the generation of the documentation under discussion here, for 
one unintended consequence of bureaucratisation was the increased visibility 
of dispute settlement in the documentary output of the khanate. 

Another characteristic feature of the Russian presence was the formation of 
separate judicial and administrative jurisdictions on the Russian and Khivan 
sides of the Amu Darya. This allowed various individuals and groups, accused 
of having broken the law, to cross from side to side, making it harder for them 
to be caught and tried, as is revealed both directly and indirectly in our docu- 
mentary materials.® 

As already been noted, Khorezm experienced exceptional political turbu- 
lence during the second decade of the twentieth century. The resulting upris- 
ings against the central authorities, clashes between different groups of the 
population, and raids by Turkmen groups on the agricultural settlements in 
the oasis inevitably entailed a rise in the levels of violence in society. For ex- 
ample, in one of the documents presented here, dated to April 1918, the au- 
thorities in Khiva received a report from a group of ‘elders’ representing the 
province of Tashhawz about the sharp rise in the number of robberies and 
armed raids in the localities and, more generally, ‘the extreme instability in the 
province’ (Tashavuz tavabilari kib nadinchdir).®* In another document, also 
dated to April 1918, the central authorities were informed that the inhabitants 
and elders of another Khivan town, Khanqah, demanded the harshest possible 
punishments, including executions, for robbers, in order to reduce the num- 
bers of such crimes: ‘Without such measures, the dispatch noted, ‘the local 
communities will be unable to maintain any peaceful existence’ 

The documents of the chancery of the yasavulbashi are also full of appeals 
and grievances from members of various communities about raids and attacks 
by Turkmen bands. The increased number of militant groups, and the flow 
of weapons from outside, meant an increased use of firearms,®® which is also 


63 See, e.g., Doc. 56. 

64 See below, Doc. 50. 

65 Doc. 41. 

66 For example, after the suppression of the uprisings of 1916 in Khorezm, the Russian com- 
mand requisitioned from the Turkmen clans in the western part of the oasis alone around 
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reflected in our documents. Local inhabitants were able to acquire weapons 
from Russian soldiers quartered in the khanate and on the right bank, and also, 
apparently, in significant quantities from across the Turkmen steppe.®’ 

All these factors either directly or indirectly played an important role in the 
production of the records which we present here. However, it would be mis- 
leading to say that it was specifically these events that defined the practices 
and mechanisms of dispute settlement in the khanate. Indeed, it would be 
perhaps helpful here to remind our readers that materials produced locally as 
well as Russian travelogues make it clear that the system of dispute settlement 
called ‘arz-dad had taken shape in Khorezm long before the Russian conquest 
and therefore prior to many political realignments and socio-cultural changes 
reflected in our records. 


3 Who were the Yasavulbashis? 


Narrative sources and chancery documentation from early-20th-century Khiva 
are clear about one thing: the yasavulbashi reviewed the content of the appeals 
addressed to the khans and instructed appellants to refer to other Qonghrat court 
officials who would investigate cases and oversee the settlement of disputes. But 
the competence of the yasavulbashi also extended beyond the juridical field. In 
fact, our sources attribute to the yasavulbashi a broad variety of administrative 
functions: they organize troops®® and carry out military raids, they ensure 
internal order, and administer the collection of taxes; at times, they repre- 
sent khanal authority when dealing with Turkmen” and Qaraqalpaq clans.7! 


6,000 firearms, and 10,0008 of cartridges for them, see “[A.S. Galkin] Doklad, 12.06.1916, no 
173’, TSGARUz, f. I-1, op. 31, d. 1104, Il. 157-160. 

67 On such channels of weapon supply into Khiva, see Niiazmetov, Poisk konsensusa. 
Rossiisko-khivinskie geopoliticheskie otnosheniia v XVI-nachale XX v., pp. 422-432. 

68 Munis and Agahi, Firdaws al-iqbal: History of Khorezm, pp. 446, 452, 512; Muhammad Riza 
Agahi, Riyaz al-dawla, MS St Petersburg, 1vRRAN, inv. no. D-123, fol. 266a. 

69 Munisand Agahi, Firdaws al-iqbal: History of Khorezm, 475, 480, 494, 501; Muhammad Riza 
Agahi, Gulshan-i dawlat, MS Tashkent, IVANRUz, inv. no. 7572, fols. 56a, 68a; Muhammad 
Yusuf Bayani, Shajara-yi Khwarazmshahi, MS Tashkent, IVANRUz, inv. no. 9596, fols. 343b, 
3454. 

70  Munis and Agahi, Firdaws al-iqbal: History of Khorezm, p. 528; Muhammad Riza Agahi, 
Riyaz al-dawla, MS St Petersburg, IVRRAN, inv. no. D-123, fol. 83a; Muhammad Yusuf 
Bayani, Shajara-yi Khwarazmshahi, MS Tashkent, IVANRUz, inv. no. 9596, fols. 330a, 333b; 
343b. 

71 Muhammad Riza Agahi, Gulshan-i dawlat, MS Tashkent, IVANRUz, inv. no. 7572, fols. 
45a; 58b-66b; 74a-74b; 262b-263a; [Girshfel’d and Galkin], Voenno-statisticheskoe 
opisanie Khivinskogo oazisa. Sostavleno General’nogo Shtaba Kapitanom Girshfel'dom, 
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In the past, the sheer variety of functions ascribed to yasavulbashis seems 
to have misled scholars. Seymour Becker, for instance, characterised the re- 
sponsibilities of the yasavulbashis as those of a ‘minister of war;’”* ‘Abdullah 
Baltaev, for his part, called such officials the ‘heads of the secret chancery,” 
while Yuri Bregel attributed to them policing functions.” First of all, we 
should clarify that the office of yasavulbashi does not seem to have featured 
among the prominent Khorezmian positions of state prior to the rise of the 
Qonghrat dynasty. For instance, while depicting the court protocol during the 
reign of Abu'l-Ghazi Khan (1644-1663), local historians do not mention the 
yasavulbasht among the 32 higher court dignitaries who possessed the privi- 
lege of ‘seating beside the khan.”> If we move to the reign of the Qonghrats, 
ie., the early 19th century, we notice that chronicles mention yasavulbashis as 
individuals entrusted by dynasts with important tasks, such as military cam- 
paigns, irrigation works, and participation in embassies. However, it is only 
later, from the mid-1gth century, that we begin to observe certain holders of the 
post identified among the senior officials of the khanate,’6 and clearly exercis- 
ing significant influence on the khanate’s internal and foreign policy. Further, 
at the turn of the 2oth century several authors listed the yasavulbashi among 
the most influential officials with a fairly wide and varied range of functions.’” 
These officeholders, for instance, were remembered by their contemporaries 


pererabotano Nachal’‘nikom Amu-Darinskogo otdela General-Maiorom Galkinym. Part 2 
(Tashkent: Tipografiia Tashkentskogo voennogo okruga, 1903), pp. 21-22. 

72 Becker, Russia’s Protectorates in Central Asia, p. 180. 

73 ‘Abdullah Baltaev, Daftar (no. 22), MS Khiva, Private collection of Odilbek Abdullaev, 
fol. 56b; see also M. Yuldoshev, Khiva khonligida feodal yer egaligi va davlat tuzilishi 
(Tashkent: Uzbekiston ssr Davlat nashriyoti, 1959), p. 283, fn. 6. 

74 Munis and Agahi, Firdaws al-iqbal: History of Khorezm, p. 612, n. 640. 

75 ~~ Ibid., 44. 

76 Inhis survey of the Khanate of Khiva compiled in 1873, Alexander Kuhn provided a list of 
senior officials at the Khivan court, which includes the office of yasavulbashi, see A. Kun, 
Ocherk istorii zaseleniia Khivinskogo khanstva s drevnykh vremen, sostav ego sovremen- 
nogo naseleniia, administratsiia i goroda khanstva, 1873, IVRRAN, St. Petersburg, Arkhiv 
Vostokovedoy, f. 33, d. 8, ll. 36-36 ob. 

77. The Soviet scholar T. Tukhtametov named the yasavulbashi among the most senior of- 
ficials in the khanate, alongside the qushbigi (or qushbegi), the mihtar and the divanbigi, 
see his Amudar’inskii otdel: Sotsial’no-ekonomicheskoe i politicheskoe znachenie dlia 
Khorezmskogo oazisa, p. 26; M. Yuldoshev suggests that in the military hierarchy the 
yasavulbashi occupied the place directly behind the khan and the amir al-umara, who 
was appointed from among the close relatives of the khan. Yuldoshev, Khiva khonligida 
feodal yer egaligi va daviat tuzilishi, pp. 283-284. 
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as being among ‘the most senior officials in the khanate’,’* who in some cases 
kept control over the whole of ‘the state’s external and internal affairs.”9 Again, 
it is only in this period when chancery records refer to them with the epithet 
of ‘ministers’ (vazir). 

If the rise of the position of yasavulbashi to one of the leading offices in the 
Khivan court hierarchy in the early 20th century is a clearly established fact, 
however, the process whereby this rise occurred — a process embedded in the 
political dynamics of 19th- and early 20th-century Khorezm — is far from clear. 
In the pages that follow we shall illustrate, albeit in broad terms, the range 
of responsibilities of the yasavulbashis in the Qonghrat court hierarchy and 
the administration of the khanate. Furthermore, we shall attempt to uncover 
biographical information pertaining to individuals who occupied that office 
throughout the Qonghrat era, with emphasis on those of them who appear 
among the documents published in this book. 

A note of caution is here in order. The spheres of competence of officehold- 
ers operating in the Khanate of Khiva were loosely defined and imperfectly 
distinguished. This state of affairs reflected a variety of factors, not only the 
nature of an officeholder’s personal relations with the ruler, or his personal 
charisma, but also his ability, or inability, to manage relations within a large 
network and a wide variety of power groups. Such a model left room for politi- 
cal maneuvering by individual actors. This may explain why the sources and 
the scholarly literature supply contradictory information about the status and 
functions of the yasavulbashtin the web of power relations within the Khanate 
of Khiva. 

The Firdaws al-iqbal, a monumental history of the early Qonghrat dy- 
nasts, provides the first references to the activities of yasavulbashis at the 
Khivan court. Over the reign of Muhammad Rahim Khan 1 (1806-1825) two 
individuals — Qurban Niyaz and Muhammad Niyaz — occupied the office at the 
same time. Munis and Agahi, the authors of the Firdaws al-iqbal, distinguished 
these two officials as the closest confidants of the khan (mahram-i raz),8° who 
were bestowed with the epithet ‘the pillars of the attendants and the cream 
of the servants.’®! Both dignitaries are repeatedly mentioned also as partici- 
pants in the numerous military campaigns of Muhammad Rahim khan I. More 


78 — [Nil Lykoshin], Raport Nachal’nika Amu-Dar'inskogo Otdela, polkovnika Lykoshina, 
28.11.1912 g., N° 52, TSGARUz, f. I-2, op.1, d. 289, 1. 176. 

79 [Hasan-Murad] Laffasi, Tazkirai Shuaro, ed. P. Bobojonov (Urgench: Khorazm, 1992), 
pp. 56-57. 

80 Munis and Agahi, Firdaws al-iqbal: History of Khorezm, p. 446. 

81 —Ibid., pp. 512; 654, n. 113. 
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often than not they acted as special commissioners at various military units.82 
Both yasavulbashis also accompanied the Turkmen units — the most capable 
detachments of the Khivan army*? — in military forays initiated by Qonghrats. 
It is worth mentioning that Muhammad Niyaz was in charge of the Turkmen 
units consisting of Yomut clan members,§+ whereas Qurban Niyaz was primar- 
ily dealing with Chawdurs.®5 

These two individuals continued to enjoy similar competences dur- 
ing the reign of Allah Quli Khan (1825-1842), son and immediate succes- 
sor to Muhammad Rahim 1.86 In 1839, after the death of Muhammad Niyaz 
Yasavulbashi, his son Rahmatullah Bay was appointed to the office.” The lat- 
ter appears to have held the post, with occasional interruptions, right up until 
his death in 1890.88 According to some reports, not a single serious military 
campaign was undertaken by the Qonghrats without the involvement of this 
officeholder.89 

A son of the second yasavulbashi Qurban Niyaz, a certain ‘Abdullah, also 
inherited the post following his father’s death. Amongst the multiple re- 
sponsibilities conferred upon ‘Abdullah Yasavulbashi, the most notable was 
commanding military units of Chawdur Turkmens.9° His successor in the 
post, Mahmud Niyaz Yasavulbashi, also had responsibility over Chawdur 


82 Munis and Agahi, Firdaws al-iqbal: History of Khorezm, pp. 480, 494, 512, 534. As Yuri 
Bregel noted, these functions of the two yasavulbashi in the Khanate of Khiva, as mili- 
tary inspectors and military commanders, emerged over the reign of Muhammad Rahim 
Khan 1, see Munis and Agahi, Firdaws al-iqbal: History of Khorezm, p. 647, n. 1026. 

83 Iu. Bregel’, Khorezmskie turkmeny v XIX veke (Moscow: Izdatel’stvo vostochnoi literatury, 
1961), p. 180. 

84  Munis and Agahi, Firdaws al-iqbal: History of Khorezm, pp. 501, 533- 

85 __ Ibid., 528. Such simultaneous presence of two yasavulbashis in the Khivan court a few de- 
cades later was also noted by Alexander Kuhn, see his Ocherk istorii zaseleniia Khivinskogo 
khanstva s drevnykh vremen, sostav ego sovremennogo naseleniia, administratsiia i goroda 
khanstva, 1873, VRRAN, St. Petersburg, Arkhiv Vostokovedov, f. 33, d. 8, I. 410b.-42. 

86 Muhammad Riza Agahi, Riyaz al-dawla, MS St Petersburg, IVRRAN, inv. no. D-123, 
fols. 139b, 145a, 192a, 197b. 

87 _Ibid., fols. 227b, 229b. 

88 The interruptions occurred in 1854-1855, when Rahmatullah Yasavulbashi was arrested 
by ‘Abdullah Khan following a court intrigue, and again in the wake of the conquest of 
Khiva by the Russian army in 1873, when he was exiled to Kaluga along with Muhammad 
Murad Divanbigi. In 1880, they returned to Khiva and resumed their former posts; see 
Muhammad Yusuf Bayani, Shajara-yi Khwarazmshahi, MS Tashkent, IVANRUz, inv. 
no. 9596, fols. 355b, 465a, 480b—481a. 

89 _ Yuldoshev, Khiva khonligida feodal yer egaligi va davlat tuzilishi, p. 284; Bobojon Tarroh- 
Khodim, Khorazm shoir va navozandalari, eds. A. Otamurodova and O. Abdurahimov 
(Tashkent: Tafakkur qanoti, 2011), p. 32, fn. 1. 

go __ Bregel’, Khorezmskie turkmeny v XIX veke, p. 178. 
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detachments.”! Yet for a while, from the late 1850s to 1866, this yasavulbasht 
was also responsible for governing over the Qaraqalpagq clans in the Amu Darya 
delta, in particular for collecting taxes from them.9? The members of the 
Russian embassy to Khiva in 1858, for instance, reported about their contacts 
with Mahmud Niyaz Yasavulbashi, whom they called the ‘temporary governor 
of the city of Qonghrat’®? - the northernmost settlement of the khanate. We 
know that the 1858 diplomatic mission advanced towards Khivan borders ac- 
companied by a sizable military detachment. This, of course, caused anxiety 
among the members of the Qonghrat royal court, who were concerned about 
the somewhat porous northern borders of their state. Their anxiety escalated 
when the Russian navy appeared in the Aral Sea.95 One may plausibly infer 
that Mahmud Niyaz Yasavulbashi was appointed to the Aral Sea littoral in the 
capacity of plenipotentiary official to defend against the threat of Russian ex- 
pansion. The secretary of the Russian embassy, a certain E. Kilevein, provides 
information about yet another yasadvulbashit — Rahmatullah — whom he en- 
countered at the khan’s court. Kilevein describes this officeholder as ‘the main 
military figure’ in the khanate.°° 

Thus, one may observe that under Qonghrat rule two yasavulbashis, who 
had been occupying simultaneously the post, were empowered with a range 
of competences, with particular emphasis on military activities. Despite the 
notable ambiguity and indeterminacy of the competences of the various offi- 
cials of the Khanate of Khiva, one can nevertheless identify a tendency to task 


91 According to Bayani, Mahmiid Yasavulbashi occupied this office until 1878, when on sus- 
picion of abuse of power and treachery he was removed from office and put under house 
arrest by order of Muhammad Rahim Khan 11, see Muhammad Yusuf Bayani, Shajara-yi 
Khwarazmshahi, MS Tashkent, IVANRUz, inv. no. 9596, fols. 477a-477b. 

92 Muhammad Riza Agahi, Gulshan-i dawlat, MS Tashkent, IVANRUz, inv. no. 7572, fols. 45a; 
58b-66b; see also Iu.E. Bregel’, Dokumenty arkhiva khivinskikh khanov po istorii i etnografti 
karakalpakov (Moscow: Nauka, 1967), pp. 20-21. 

93 ~N.G. Zalesov, “Posol’stvo v Khivu i Bukharu Polkovnika Ignat’eva v 1858 godu,” Russkii vest- 
nik 2 (1871), p. 446. 

94 —Ibid., p. 427. 

95 Letter of Colonel Ignat’ev to General Kovalevskii on 20 August [1858], ibid., p. 472. 

96 _ E.B. Kilevein, “Otryvok iz puteshestviia v Khivu i nekotorye podrobnosti o khanstve vo 
vremia pravleniia Seid-Mokhammed Khana, 1856-1860,” in Zapiski Imperatorskogo 
Russkogo Geograficheskogo Obshchestva. Bk. 1. (St. Petersburg, 1861), p. u. The same 
individuals — Rahmatullah Yasavulbashi and Mahmud Yasavulbashi — would be men- 
tioned by Bayani, a Khivan court historian, with regard to later events: both would be 
named among the military leaders who led the Khivan military formations during the 
conquest of the khanate by Russian troops in May 1873, see Muhammad Yusuf Bayani, 
Shajara-yi Khwarazmshahi, MS Tashkent, IVANRUz, inv. no. 9596, fol. 448a. 
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the yasavulbashis with crucial areas of Qonghrat policy. Such responsibilities, 
and the particular trust that the rulers invested in the yasavulbashis, inevitably 
reinforced their status within the Khivan court and administrative hierarchy. 

It is striking, however, that Qonghrat court chronicles, while describing the 
multiple activities played by yasavulbashis, are often silent about their role in 
hearing subjects’ petitions. Nor do we hear much from foreign observers. For 
instance, Gregor von Helmersen and Grigorii Gens, the authors of a detailed 
survey of the khanate in 1840, noticed that Khivan subjects who wished to sub- 
mit a petition to the royal court had first to contact the mihtar — one of the 
most influential officials in the khanate. In case of the latter’s absence the ap- 
pellants were expected to apply to the qushbigi, another senior official, ‘and 
if he [too] is not present, then to the [courtier named] Khwadjesh-mahram.9” 
Thus, when describing the circle of Khivan courtiers who were presently in 
charge of the resolution of disputes, Helmersen and Gens said nothing about 
any involvement by yasavulbashis. Nor did Gregor Danilevskii and Friedrich 
Basiner, members of a Russian diplomatic mission to Khiva in 1841, make any 
mention of the yasavulbashis’ role while describing the process whereby sub- 
jects appealed to the royal court.9® 

The earliest reference to the direct involvement of the yasavulbashi in the 
hearing of petitions and their subsequent investigation belongs to Alexander 
Kuhn, who was appointed to carry out a thorough inspection of the khanate 
in the summer of 1873, in the wake of the conquest of Khiva by Russian troops. 
Kuhn depicts the competences of the yasavulbashi, especially in the system of 
dispensation of justice as follows: 


97 Georg von Gens, Gregor von Helmersen, “Izvestiia o Khive, Bukhare, Kokande i severo- 
zapadnoi chasti Kitaiskogo gosudarstva’, in Istoriia Kazakhstana v zapadnykh istochni- 
kakh XII-XX vv. Tom 5: Nemetskie issledovateli v Kazakhstane. Chast’ 1, ed. 1.V. Erofeeva. 
(Almaty: Sanat, 2006), p. 36. On Khwajash Mahram, one of the most influential courtiers 
in Khiva over the first half of the 19th century, see Muhammad Riza Agahi, Riyaz al-dawla, 
MS St Petersburg, IVRRAN, inv. no. D-123, fol., 55a; Murav’ev, Puteshestvie v Turkmeniiu 
i Khivu v 1819 i 1820 godakh, pt. 2, pp. 33-34; [Iskander Batyrshin] “Zapiska mladshego 
perevodchika Orenburgskoi pogranichnoi komissii Iskandera Batyrshina o Khivinskom 
khanstve i khane Prisyrdar'inskikh kazakhov Ermukhammede (Ilekee) Kasymove,” in 
Istoriia Kazakhstana v russkikh istochnikakh XVI-XX vekov. Tom VI: Putevye dnevniki i 
sluzhebnye poezdki po iuzhnym stepiam XVIII-XIX veka, eds. 1.V. Eroffeva and B.T. Janaev 
(Almaty: Daik-Press, 2007), p. 307. 

98  [GI. Danilevskii], “Opisanie Khivinskogo khanstva, sostavlennoe v 1842 g. pod- 
polkovnikom G.I. Danilevskim,” in Zapiski Imperatorskogo gepgraficheskogo obshchestva. 
Kn. 5 (St. Petersburg, 1851), p. 134; Theodor-Fridrich Basiner, “Estestvenno-nauchnoe 
puteshestvie po Kirgizskoi stepi v Khivu,” in Istoriia Kazakhstana v zapadnykh istochni- 
kakh XII-XX wv. Tom 5: Nemetskie issledovateli v Kazakhstane. Chast’ 1, ed. 1.V. Erofeeva 
(Almaty: Sanat, 2006), pp. 354-355. 
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The Esaul-bashi (=Yasavulbashi) is a military commander. There are two 
of them in the khanate: one commands the Turkmen Yomuts, the other 
the Chawdurs. It is their responsibility to command their forces as in- 
structed by the khan, and in peacetime each in turn is required to be 
present when the khan receives arzs (petitions). Each Esaul-bashi has 
several helpers, also called Esauls. When he receives an order from the 
khan to investigate a specific petition, he sends one of his helpers with 
the petitioner to the site of the conflict. When the Esaul has finished his 
investigation, he takes 34% tangas — 70 kopeks — from the petitioner for 
each tash (18 versts) that he has travelled while following up this matter. 
In the past, the Esaul-bashi had as his insignia for this post a [special] 
wand — an asa — with a silver cane-head, but now he simply has a knife 
at his belt.99 


Kuhn’s narrative therefore leaves little doubt that by 1873, at the latest, not only 
did yasavulbashis take part in military campaigns and command Turkmen 
formations, but they also played a central role in the dispensation of justice. 
Kuhn's description also provides unambiguous evidence that the yasavulbashi 
participated in both the procedure of receiving petitions, and the subsequent 
activities, delegating his attendants (yasavul) to the site of the conflict. The 
specifics of the yasavulbashis’ involvement in the resolution of conflicts, as 
witnessed by Kuhn in 1873, correspond to what we have reconstructed in the 
previous sections of the book. 

A further expansion of the yasavulbdashi’s status and authority can be ob- 
served during the period after the establishment of the Russian protectorate 
over Khiva, and especially from the early 20th century.!° It is natural that tasks 
such as ensuring internal stability and governing over Turkmen subjects thus 
acquired increased importance for the Qonghrats. It does not come as a sur- 
prise that the yasavulbashis, who were actually in command of the police forc- 
es and who possessed a long-standing institutional experience of dealing with 
the Turkmen subjects, gained additional authority and stature. Being promot- 
ed predominantly from among the khan’s close associates (mahram),!°! the 


99 ~—A« «Kun, Ocherk istorii zaseleniia Khivinskogo khanstva s drevnykh vremen, sostav ego 
sovremennogo naseleniia, administratsiia i goroda khanstva, 1873, IVRRAN, St. Petersburg, 
Arkhiv Vostokovedoy, f. 33, d. 8, Il. 410b.—42. 

100 Becker, Russia’s Protectorates in Central Asia, pp. 74-76. 

101 For instance, Mamat Yasavulbashi and Dawlat Murad Yasavulbashi, the prominent officials 
who occupied this office, had started their career at the court as ‘the closest associates’ 
of the Qonghrat ruler Muhammad Rahim Khan 11; see Tarroh-Khodim, Khorazm shoir va 
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yasavulbasht furthermore tended to enjoy royal confidence and often was in 
charge over the execution of secret and delicate assignments of the Qonghrat 
dynasts.102 

We now come to the early 20th century, where we frequently encounter 
yasavulbashts among the high-ranking officials of the khanate with a broad 
range of responsibilities and much recognised authority. Nil Sergeevich 
Lykoshin (1860-1922),!°3 who as the newly appointed Head of the Amu-Darya 
Department paid a visit to the Khivan ruler Isfandiyar Khan in May 1912, de- 
scribed Yasavulbashi Muhammad Yusuf as ‘one who occupies a prominent post 
at the court’!4 and who is ‘respected by all.!05 A few months later, in his report 
to the Governor-General of Turkestan, Lykoshin named the same yasavulbashi 
as ‘the most important senior official’ alongside Sayyid Islam Khwaja, this lat- 
ter at the time being the ‘chief minister’ of the khanate (vazir-i akbar).1°6 

As a vivid indicator of the growing significance of the yasavulbashi position 
in the court hierarchy, in the early 20th century the designation of yasavulbashi 
in chancery documents is often coupled with the epithet of ‘minister’ (vazir). 
The documents published in this work eloquently illustrate such a shift in 
writing practices. We thus observe instances of addressing this officeholder as 
‘refuge of the vizierate’ (vizarat-panah), ‘noble vizier’ (vazir al-kiram), ‘most 
eminent vizier’ (vazir-i azam), ‘illustrious councilor’ (dastur al-mukarram). 


navozandalari, p. 81; Babajan Safarov. Khwarazmda bilib utgan qilchilig ahvallari ning 
wagqi‘alari. MS Tashkent, IVANRUz, inv. no. 1254/11, fols. 87-go. 

102 See for instance ‘Abdullah Baltaev, Khwarazm ta’rikhiga matiryallar (Khiva 1950), MS 
Tashkent, IVANRUz, inv. no. 9320, fol. 5a; Tarroh-Khodim, Khorazm shoir va navozan- 
dalari, p. 16. 

103 NilSergeevich Lykoshin was an official of the Russian colonial administration in Turkestan 
as well as an Orientalist. He began his career in Turkestan in 1889 as a non-commissioned 
officer, advanced through the hierarchy, and, between 1914 and 1917, served as military 
governor of the Samarkand District (oblast’) with the rank of major general. Between 1912 
and 1914 he served as head of the Amu-Darya Department and was closely involved in 
relations with the Khivan administration on a wide range of issues. He is also known 
for his historical and ethnographic interests in Central Asia, see A. Morrison, “Sufism, 
Pan-Islamism and Information Panic: Nil Sergeevich Lykoshin and the Aftermath of the 
Andijan Uprising,” Past and Present 214.1 (2012), pp. 255-314. 

104 N.S. Lykoshin, Zapiska Nachal‘nika Amu-Dar’inskogo Otdela Polkovnika Lykoshina o sovre- 
mennom sostoianii Khivinskogo Khanstva, 1912 god, TsGARUz, f. I-2, op.1, d. 314, l. 200b. 

105 N.S. Lykoshin, Sovremennoe raspredelenie vlastiv Khanstve Khivinskom, 1912 god, TsGARUz, 
f. I-2, op. 1, d. 314, 1. 630b. 

106 According to Lykoshin, Muhammad Yusuf Yasavulbashi and Sayyid Islam Khwaja were 
the only two individuals around the khan who were bestowed with ‘a special sabre with 
a red cloth covering, like the one which the Khivan ruler himself ‘wore instead of a 
crown when on parade; see: [Nil Lykoshin], Raport Nachal’nika Amu-Dar inskogo Otdela, 
polkovnika Lykoshina, 28.11.1912 g., N° 52, TsGARUz, f. I-2, op. 1, d. 289, 1. 176. 
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This comes in stark contract with earlier records from the 1860s, when the epi- 
thet of vizier is not employed in connection with yasavulbashis.!©” 

Yuri Bregel noted that for most of the igth century the epithet ‘vizier’ tended 
to be applied predominantly (if not exclusively) to two of the higher ranks of 
the khanate, namely the mihtar and qushbigi. He also argued that the con- 
cept of the ‘vizierate’, at least until 1860, was exclusively connected with these 
particular offices.!°8 This is borne out also by local chroniclers who tended to 
confer the epithet vazir solely upon holders of the post of mihtarand qushbigt.!°9 
Echoing 19th-century European observers’ reports,!° Bregel also identified the 
official duties of the mihtar and qushbigi as those of the ‘minister of internal 
affairs’ and ‘minister of war’ respectively, wherein the mihtar’s responsibilities 
included the running the civil administration and standing in for the khan in 
the latter’s absence, while the gushbigt was responsible for administering the 
armies." Meanwhile, as illustrated in the preceding part of this section, by 
the late 19th and early 2oth century, some part of those responsibilities for- 
merly exercised by the mihtar and qushbigi was taken over by the yasavulbasht. 
Hence, we may safely conclude that the rise of the formal competence and po- 
sition of the yasavulbashi, especially observable by the early 20th century, and 
the integration of this office into the highest echelons of the khanate’s court 
hierarchy, found its manifestation also in the epithets conferred upon them. 

The fact that by the beginning of the 2oth century yasavulbashis held 
similar status to gushbigis and mihtars in court hierarchy is indicated also by 
Pahlavan Niyaz Hajjt Yusupov (1861-1936), who was one of the leaders of the 
Young Khivans. Describing a meeting in 1917 between the soldier-delegates of 
Russian garrison in Khiva and Isfandiyar Khan, the author, who was an eyewit- 
ness to the event, reported: 


... on one side of the terrace sat the gazis and [other] ‘ulama’, and on 
the other — the members of the parliament (majlis), and above them 
sat the soldier-delegates — on chairs. The [three] viziers — the qushbigi, 


107 In these earlier dispatches, more general epithets appear, such as ‘izzat-panah, 
sa adat-dastgah, ‘izzat va sa‘adat-hamrah, see TsGARUz, f. I-125, op. 2, d. 159. 

108 Yu. Bregel, “The Sarts in the Khanate of Khiva,’ Journal of Asian History 12.2 (1978), 
pp. 131-132. 

109 See for instance, Muhammad Riza Agahi, Riyaz al-dawla, MS St Petersburg, IVRRAN, inv. 
no. D-123, fols. 52b., 63a. 

110 Murav'ev, Puteshestvie v Turkmeniiu i Khivu v 1819 i 1820 godakh, pt. 2, pp. 32-33; Basiner, 
Estestvenno-nauchnoe puteshestvie po Kirgizskoi stepi v Khivu, p 354; Stetkevich, “Ocherki 
Khivinskogo oazisa,’ Voennyi sbornik 3 (1892), p. 14. 

111 Bregel, “The Sarts in the Khanate of Khiva,” pp. 132-133. 
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the mihtar and the yasavulbashi — were standing.... All rose from their 
places and loudly greeted the khan according to the long-established 
tradition. 


Let us now go over some details of the biography and career history of certain 
individuals who occupyied the office of yasavulbdshi over the timespan cov- 
ered by our documents, i.e. 1910-1920. 

A sizable number of royal rescripts ( fatak) were sealed by Muhammad Yusuf 
Yasavulbashi (d. 1917), a son of ‘Awaz Niyaz Mahram. The seal can be found in 
records issued between September 1910 and the middle of November 1917. The 
Russian officer Nil Lykoshin provides some important information concerning 
this official, whom he met in Khiva in 1912: 


... Esaul Bashi Mukhammad Yusuf Afazniiaz Makhramoyv, 66 years. Being 
a childhood friend of the late khan [Muhammad Rahim 11] has served at 
the court since his youth, and was earlier a consul in Petro-Aleksandrovsk. 
He has been universally respected [in Khiva]. He maintains the old- 
fashioned way of life (po-starinnomu), and has not had his house al- 
tered to imitate the Russian style. [He is i]nclined to oppose reforms and 
innovations ...3 


We find a brief reference to this Khivan official also in the work of Pahlavan 
Niyaz Hajji Yusupov. Describing the events of October 1917, the author men- 
tions his conversation with the ‘late’ Yusuf Yasavulbashi, evidently alluding 
here to the latter’s death shortly thereafter. This is also confirmed by infor- 
mation from our documents: the seals of Muhammad Yusuf Yasavulbashi are 
found on the rescripts right up until the middle of November 1917.14 

Yet another figure who also occupied this office during the initial years of 
Isfandiyar Khan's reign was Shaykh Nazar Bay Yasavulbashi (d. 1917), one of the 
sons of Muhammad Murad Divanbigi (d. 1901). According to Laffasi, immedi- 
ately after Isfandiyar Khan's succession to the throne in 1910, a whole series of 
senior officials were reshuffled, and Shaykh Nazar Bay was promoted to the 
post of yasavulbashi."> Although his occupation of this post during the period 


112 Pahlavan Niyaz Hajji, [Khatiralar]. MS Khiva, Private Collection of Anvar Otaboev, 
fols. 103b-104b. 

113 N.S. Lykoshin, Sovremennoe raspredelenie vlastiv Khanstve Khivinskom, 1912 god, TsGARUz, 
f. I-2, op.1, d. 314, 1. 630b. 

114 See, e.g.: TSGARUz, f. I-125, op.2, d. 633, ll. 178, 179, 180. 

115 Hasan-Murad Laffasi, Gulshan-i sa‘adat, MS Tashkent, IVANRUz, inv. no. 7797, fol. 5b. 
According to another Khivan author, Babajan Tarrah, Shaykh Nazar Bay’s promotion to 
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1910—1915 was rather intermittent — during his tenure he was briefly arrested, 
and periodically fell out of royal favour"® — it appears in general that Shaykh 
Nazar Bay enjoyed considerable influence at the court!” and great author- 
ity among the wider population.”® Shaykh Nazar Bay’s career owed much to 
the fact that he was a part of Muhammad Murad Divanbigi’s powerful clan, 
whose members occupied a number of key positions and concentrated con- 
siderable resources in their hands."9 As a member of this family, Shaykh Nazar 
Bay had been in the khan’s ‘cohort’ from the very beginning and could expect 
promotion to high office. In his capacity as yasavulbashi, besides overseeing 
the settlement of the disputes, Shaykh Nazar Bay’s spheres of competence 
also included ‘the government of all the Turkmen affairs on behalf of the 
khan of Khiva’!° and, in particular, responsibility for collecting zakat from the 
Turkmen population.!#! In August 1915, in the wake of a major Turkmen up- 
rising, Shaykh Nazar Bay was held responsible for the disorder and, upon the 
insistence of the Russian administration, removed from his post and exiled to 
Russian Turkestan (Chimkent).!2? After his return from exile in December 1916, 
he was effectively detached from active political activities.!23 


the office of yasavulbashihad occurred slightly earlier, during the last years of Muhammad 
Rahim Khan 11’s reign, when he ‘was bestowed with the rank (mansab) of yasavulbashi 
and commander of the armies of Khorezm (askarbashilik); Tarroh-Khodim, Khorazm 
shoir va navozandalari, pp. 76-77. 

116 For details, see U. Abdurasulov, “Tainy khivinskogo dvora: politcheskaia bor’ba v Khive v 
period Rossiiskogo protektorata,” Vostok svyshe 3 (2015), pp. 38-56. 

117. Some authors characterize Shaykh Nazar Bay as the leader of an influential political 
grouping at the court, opposed to the powerful minister Sayyid Islam Khwaja. 

118 According to Laffasi, a contemporary to these events, when Shaykh Nazar Bay returned 
from exile in December 1916, the whole population of Khiva, ‘from the ages of 7 to 70, 
went out to meet him: Hasan-Murad Laffasi, Gulshan-i sa‘adat, MS Tashkent, IVANRUz, 
inv. no. 7797, fol. 83b. 

119 The brothers of Shaykh Nazar Bay occupied the leading positions in the khanate: Husayn 
Muhammad Bay held the post of divanbigi, Sahib Nazar Bay, that of mihtar, while Aman 
Kildi Bay was one of the khan’s confidants (mahram): Ibid., fol. 10a. 

120 Laffasi, Tazkirai shuaro, pp. 52-53; Tukhtametoyv, Rossiia i Khiva v kontse XIX-nachale XX 
veka, p. 68. 

121 A. Shioya, “Povorot and the Khanate of Khiva: A New Canal and the Birth of Ethnic 
Conflict in Khorazm Oasis, 1870s-1890s,” Central Asian Survey, 33.2 (2014), p. 239; 
N. Tashev, “Zanimal li Mukhammad Yusuf Baiani dolzhnost’ divan-begi?,” O‘zbekiston 
tarixi (2009/2), p. 18. 

122 Hasan-Murad Laffasi, Gulshan-i sa‘adat, MS Tashkent, IVANRUz, inv. no. 7797, fol. 33a; 
Becker, Russia’s Protectorates in Central Asia, p. 183. 

123 According to Laffasi, Shaykh Nazar Bay died in Khiva in August 1917, a few months after 
his return from exile, Hasan-Murad Laffasi, Gulshan-i sa‘adat, MS Tashkent, IVANRUz, 
inv. no. 7797, fol. 97a. 
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FIGURE 2 The Khivan ruler Isfandiyar Khan sits (at the center) among his courtiers (1911). 
Muhammad Yusuf Yasavulbashi is in the front row, ie., the first from the right. 
Shaykh Nazar Bay Yasavulbashi is the second from the left 
PHOTO COURTESY OF VLAD YAKOVLEV, MOSCOW, RUSSIA 


Examining the seals attached on rescripts also allows us to shed light on other 
individuals who held the post of yasavulbashi during the reign of Isfandiyar 
Khan and his successor, Sayyid ‘Abdullah Khan, the last Khivan monarch. They 
also enable us to reconstruct the rough lengths of their tenures. For instance, a 
significant number of rescripts issued between 1911 and 1915 were stamped with 
the seal of Muhammad Mahram Yasavulbashi (d. 1915), a son of Muhammad 
Husayn.!24 Lykoshin, who happened to meet Muhammad (Mamat) Mahram 
in 1912, writes that at that time he was around 50 years old, and that he had 
begun his court career ‘from his early years’, as a mahram (‘confidant’) of 
Muhammad Rahim khan 1, but had ‘only recently’ been promoted to the of- 
fice of yasavulbashi?5 Along with hearing subjects’ petitions, Muhammad 


124 The earliest rescript with the signature of Muhammad Mahram Yasavulbashi is dated 
to 16 April 1911 (see: TsGARUz, f. I-125, op. 2, d. 655, 1. 30), while the latest is dated to 
15 March 1915: TsGARUz, f. I-125, op. 2, d. 656, 1. 11. 

125 N.S. Lykoshin, Sovremennoe raspredelenie vlasti v Khanstve Khivinskom, 1912 god, TsGARUz, 
f. I-2, op. 1, d. 314, L. 63 ob. See also Tarroh-Khodim, Khorazm shoir va navozandalari, p. 16, 
fn. 4. 
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Mahram was in charge also of the collecting of zakat ‘from the goods [deliv- 
ered from] Bukhara as well as the [charges] due to [provision of services of] 
the ughlans!?6 (bachchas)."2’ The Khivan author Babajan Safar-aghli (Safarov, 
1891-1983) provides some interesting details about the provenance of this of- 
ficial, giving thereby a certain insight into the career trajectories of upwardly 
mobile courtiers in Khiva: 


A boy named Mamat came from Iran [to Khorezm] from Iran, having 
been sold into slavery. He was handsome and comely. Muhammad Rahim 
Khan [11] chose him as his bachcha; and when he grew up, he made him 
his yasavulbashi.16 


Mamat Yasavulbashi’s seals suggest that he occupied this post over the pe- 
riod of time 1911-1915. Local authors also indicated that Mamat Yasavulbashi 
died in a battle with Yomut Turkmens in late 1915, wherein he was one of 
two commander of Khivan troops,!29 during the mass revolt against the 
central authorities.!8° 

Seals further indicate that the post of yasavulbashi was then occu- 
pied, though only for a short while, by Aman Kildi Bay,!*! a brother of the 


126 Pers.: bachcha or bachchabazi; Turk.: ughlan (lit.: ‘boy’; ‘boy play’), a term used to refer to 
a practice documented in various regions of Central Asia, whereby older men employed 
the services of boys for purposes of entertainment. Although bachchabazi is closely as- 
sociated with pederasty, sources in fact paint a more complex picture. Evidently, in the 
Khanate of Khiva bachchas constituted a discrete social group administered by individu- 
als known as sazanda. The latter operated upon permission of the royal court in Khiva. 
Sazandas were expected to pay a tax to the treasury as well as a fee to the families of the 
bachchas, see Gleb Snesarev, Polevye zapisi: Khorezm, 1961, AIEARAN, f. G.P. Snesarey, d. 10. 
Il. 21, 29, 45. On bachchas in Central Asia, see I. Baldauf, “Kraevedenie and Uzbek National 
Consciousness,” Papers on Inner Asia, no. 20 (Bloomington, 1992). 

127 N.S. Lykoshin, Sovremennoe raspredelenie vlastiv Khanstve Khivinskom, 1912 god, TsGARUz, 
f. I-2, op.1, d. 314, |. 630b. Similar reports about this dignitary appear in Laffasi. Specifically, 
the latter reports that the appointment of Muhammad Mahram as yasavulbdshi oc- 
curred at the end of 191, after he had been relieved from his earlier post as royal trea- 
surer (khazinachi), Hasan-Murad Laffasi, Gulshan-i sa‘adat, MS Tashkent, IVANRUz, 
inv. no. 7797, fols. 18b, 76a—77a, 80a. 

128 Babajan Safarov, Khwarazmda bulub utgan qulchiliq ahvallartning vagqi‘alari, MS Tashkent, 
IVANRUz, inv. no. 11254, fols. 87b—88a; this statement also finds support in the work by 
Bobojon Tarroh, see his, Khorazm shoir va navozandalari, p. 16. 

129 Hasan-Murad Laffasi, Gulshan-i sa‘adat, MS Tashkent, IVANRUz, inv. no. 7797, fol. 28a. 

130 Ibid., fol. 80a. According to Safarov, Junayd Khan ordered Mamat Yasavulbashi to be put 
to death ‘by burning’, Babajan Safarov, Khwarazmda buliub utgan qilchiliq ahvallarining 
vaqialari, MS Tashkent, IVANRUz, inv. no. 11254, fol. 88. 

131 Kosbergenov claims that, in light of their economic status, Qaraqalpaq bays enjoyed the 
same authority as did ataliqs and bis, see R. Kosbergenov, “Polozhenie karakalpalskogo 
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afore-mentioned Shaykh Nazar Yasavulbashi. Although this individual often 
appears in our sources as operating in different capacities,°? there had been 
hitherto no information regarding his activity in the position of yasavulbasht. 
Our documents provide clear evidence about Aman Kildi Bay’s occupation of 
this office in the period between early 1916 to March 1917.!83 

Starting from around the autumn of 1917 the office was occupied by 
Muhammad Ya‘qib Yasavulbashi. The latter was a son of the afore-mentioned 
Muhammad Yusuf Yasavulbashi, who had held this post a few years earlier. 
Evidently, Muhammad Ya‘qib inherited the post from his father in 1917 and, as 
the seals on rescripts clearly indicate, he continued to occupy the office right 
until early 1920.14 

Contemporary with Muhammad Ya‘qub Yasavulbashi was another yasa- 
vulbdshi named Dawlat Murad Mahram (d. 1920), a son of Ish Muhammad. 
We find evidence regarding the circumstances of his promotion to the post 
of yasavulbashi in the various accounts of local authors. In October 1918, 
after the murder of Isfandiyar Khan by order of the Turkmen leader Junayid 


naseleniia v Khivinskom khanstve v kontse XIX—nachale XX v.,” in Trudy Khorezmskoi 
arkheologo-etnograficheskoi ekspeditsii. II. Materialy i issledovaniia po etnografti kara- 
kalpakov, ed. T.A. Zhdanko (Moscow: Izdatel’stvo Akademii nauk sssr, 1958), p. 261. 
Yuldoshev and Bregel argued that bays were representatives of the merchants and could 
be found among attendants of the royal court, see, respectively, Khiva khonligida feodal 
yer egaligi, p. 257 and “The Sarts in the Khanate of Khiva,’ pp. 126-127. Bregel also noted 
that ‘persons to whose names was added the title bay in Khivan chronicles, were often 
governors of towns in the southern part of the country, (Ibid., 127). Diplomas of appoint- 
ment (yarliq) from Khiva indicate that under the rule of the Qonghrats, bay was also a 
title conferred upon individuals appointed to a specific administrative office. Documents 
courtesy of Komiljon Khudaybergenov. 

132 See, e.g., Hasan-Murad Laffasi, Gulshan-i sa‘adat, MS Tashkent, IVANRUz, inv. no. 7797, 
fol.ob; Tukhtametov, Rossiia i Khiva v kontse XIX-nachale XX veka, pp. 68-69. Akifumi 
Shioya notes that Aman Kildi Bay shared responsibility for governing the Turkmens with 
his brother Shaykh Nazar Bay, Shioya, “Povorot and the Khanate of Khiva: A New Canal 
and the Birth of Ethnic Conflict in Khorazm Oasis, 1870s—1890s,’ p. 239. 

133 Wehave aseries of rescripts sealed by Aman Kildi Bay in the year 1913; see, e.g.: TSGARUz, 
f. I-125, op. 1, d. 633, 1. 196. However, such documents were a one-off, and moreover on the 
official seal the name is shown as Aman Kildi Bay, without any indication that he held 
the post of yasavulbashi. It could be that during this time he periodically stood in for his 
brother Shaykh Nazar Bay Yasavulbashi to take petitions from the population when the 
latter was away. However, on seals from the many rescripts of 1916 to 1917, his name now 
figures as Aman Kildi Bay Yasavulbashi, which indicates that by the time in question he 
did occupy the post officially. See, e.g.: TSGARUz, f. I-25, op. 1, d. 656, Il. 14-17. 

134 See, e.g.: TSGARUz, f. I-125, op. 2, d. 633, 1. 157; d. 656, L. 44. 
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Khan,!*5 the former’s brother Sayyid ‘Abdullah Khan (1918-1920) acceded to 
the Khivan throne.!%6 His enthronement was followed by the appointment of 
Dawlat Murad, who was known as a mahram!87 of the former Khivan ruler 
Muhammad Rahim Khan 1, to the post of yasavulbashi.!8 Owing to his close 
relations with Junayid Khan, Dawlat Murad Yasavulbashi ‘kept in his hand the 
whole [range of] of the state’s external and internal affairs,!°9 whereas Sayyid 
‘Abdullah Khan, the nominal Qonghrat ruler, ‘was rather a marionette’ in the 
hands of his yasavulbashi.° Amongst Dawlat Murad’s broad range of admin- 
istration responsibilities, he was placed in charge of settling disputes amongst 
the population. The rescripts concerning the settlement of grievances with 
the seal of Dawlat Murad Yasavulbashi were issued down to the beginning 
of 1920,!! until the fall of the Qonghrat khans of Khiva. In February 1920, a 
pro-Bolshevik coup détat in Khiva brought the ruling khanate to an end. With 
the fall of the Qonghrat ancien régime, the office of yasavulbashi also sank 
into oblivion. 


4 ‘Arz as a Form of Governance 


Allah Quli Khan initiated a range of projects to reconstruct the city of Khiva, 
aiming to turn the capital into one of the key symbols of Qonghrats’ sovereign- 
ty. Allah Quli Khan’s predecessors had been forced to concentrate most of their 
energies on firming up the power of the new dynasty, putting down uprisings 
of oppositional groups, and reorganising practices of state administration.42 
In some respects, Allah Quli Khan inherited a rather more secure regime 


135 Byacruel twist of fate, Isfandiyar Khan was assassinated in the audience hall (arz-khana) 
of his residence immediately following the conclusion of the ceremony of hearing of the 
subjects’ petitions (fugaralarni ‘arzi tamam bulghanidan suing), Pahlavan Niyaz Hajji, 
[Khatiralar]. MS Khiva, Private Collection of Anvar Otaboey, fols. 230b-—231b. 

136 ‘Abdullah Baltaev, Khwarazm ta’rikhiga matiryallar (Khiva 1950), MS Tashkent, IVANRUz, 
inv. no. 9320, fols. 20a—20b. 

137. On details of his biography, see Laffasi, Tazkirai shuaro, pp. 56-57; Tarroh-Khodim, 
Khorazm shoir va navozandalari, pp. 80-84. 

138 Hasan-Murdad Laffasi, Gulshan-i sa‘adat, MS Tashkent, IVANRUz, inv. no. 7797, fol. 102a; 
Pahlavan Niyaz Hajji, [Khdatiralar]. MS Khiva, Private Collection of Anvar Otaboev, 
fols. 230b—231b. 

139 —_ Laffasi, Tazkirai shuaro, pp. 56-57; Pahlavan Niyaz Hajji, [Khatiralar]. MS Khiva, Private 
Collection of Anvar Otaboey, fols. 233b. 

140 mahé-iism bulub turghan, ibid., fol. 233b. 

141 See, e.g.: TSGARUz, f. I-125, op. 1, d. 633, 1. 75. 

142 Abdurasulov, “The Aral Region and Geopolitical Agenda of the Early Qongrats”. 
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than his predecessors had done, together with ‘a rich treasury and a powerful 
state’ as one Khivan court historian put it.'43 He was therefore able to turn 
his attention to the redevelopment of Khiva’s urban architecture and one of 
the most notable of his initial enterprises was the construction of a new royal 
palace in Khiva called Tash Hawli (‘Stone Courtyard’). As part of this monu- 
mental project, the ruler commissioned the construction of a ‘chamber of pe- 
titions’ (‘arz-khana) that was designed to allow the khan to receive claimants 
and hear their grievances directly. The chamber was built so that the hear- 
ing would be ‘suitable to the royal status’ of the rulers (padshaliqgha layiq), 
whereas, previously, hearings had taken place at the old royal court (Auhna 
artkda [sic]),!*4 which is to say, in the apartments of the khan, without any of- 
ficially designated protocol.!45 

The court historian Muhammad Yusuf Bayani (1858-1923) reports that in 
this, and in other buildings constructed in the places of regular residence of 
the Khivan rulers, the khan would spend an hour every day, before sunset, 
‘dispensing justice’ (‘adl-u-dad mashghiul idilar) by hearing petitions from the 
public.!*° It is here that we can appreciate the importance of hearing the griev- 
ances of the populace for the Qonghrats: the dispensation of justice was not 
only a form of governance deployed to exploit fissures and cleavages among 
the populations and thus bring the ruler closer to the many concerns of his 
subjects, but was also a physical and permanent attribute of sovereignty, em- 
bodied in the architecture of the royal court. 

Another Khivan author, ‘Abdullah Baltaev (1890-1966), described how 
the Qonghrat ruler Muhammad Rahim khan 11 used to visit the estates of 
his numerous offspring, scattered across different parts of the khanate. Such 
visits were usually accompanied by the hearing of petitions from the popula- 
tion (‘arg suraghandiir), in a room specially set aside for this purpose in such 


143 Muhammad Yusuf Bayani, Shajara-yi Khwarazmshahi, MS Tashkent, IVANRUz, inv. 
no. 9596, fol. 250b. 

144 ‘Abdullah Baltaev, Khiva-da Tash-hawli bina-sining tapagrafiyast, Khiva 1950, MS 
Tashkent, IVANRUz, inv. no. 9321, fols. 3b, 5b. 

145 Avval vaqtda ‘arz siirash uchiun qilinadirghan ‘imaratni bashladt. Khivani paytakhti 
bulghan kuhna artk awalghi khanlardin galghan idara bulghani uchin bul jay bitgancha 
shul kuhna arikda ‘arz-dad surab ulturdi 1839-nchi miladidin kiyin shul binagha qushub 
‘arz-khana binalarnt ham bashlab alti yil ichinda ani ham bitkdzdt 1254-ncht hijri yilinda 
khan iyinda ilturghan vaqtda khalqning ‘arzlarini shil bana qilghan ‘arz-khanada 
surashni davam qildirdi; ibid., fol. 10a. 

146 Muhammad Yusuf Bayani, Shajara-yi Khwarazmshahi, MS Tashkent, IVANRUz, inv. 
no. 9596, fol. 298a. 
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estates.!47 The same Muhammad Rahim Khan 11 preferred to spend most of 
the long scorching Khorezmian summer in his suburban residence of Qibla 
Taza-Bagh. Here too he ordered the construction of an ‘arz-khana, worthy of 
its royal function (padshaliqgha layiq), where the sovereign also occupied him- 
self with the settling of the grievances and suits filed by his subjects (khalqt 
‘arz-dadini ham shil haviida tinglar tdt).\48 

Further eloquent attestation to the importance of the Khivan ruler’s partici- 
pation in the regular hearing of lawsuits is found in a description left by Babajan 
Tarrah (1878-1971), who served Muhammad Rahim Khan 11 as court poet and 
scribe (mirza). Describing the last years of the khan’s reign, the author reports 
that the deterioration of the ruler’s health, especially his partial paralysis, made 
the regular holding of hearing grievances very difficult (khalqni ‘arz-dadigha 
chigishgha yaramas buldt).4° The khan himself, according to Tarrah, proposed 
that the hearing of grievances from the public be delegated to the hereditary 
prince, Isfandiyar Tura. Clearly fearing rumors among the population and pos- 
sible disturbances caused by the absence of the ruler,° the khan’s retinue was 
able to ensure his continuous personal involvement in the procedure. Here, 
Tarrah puts an interesting argument into the mouth of one of the courtiers 
addressing the khan: ‘Your Majesty! You have read the history; it is not proper 
[for the ruler] to devolve his authority (ikhtiyar) to his heir during his lifetime." 


147 Specifically, he did this during his visits to his sons Tbadullah Tura in Rafanik and ‘Asqar 
Mahmid Tiara, see ‘Abdullah Baltaev, Khiva isdaliklari, MS Tashkent, IVANRUz, inv. 
no. 11645, fols. 39b—40a; 82a. 

148  Ibid., fol. 35b. 

149 Bobojon Tarroh-Khodim, Khorazm shoir va navozandatlari, p. 30. According to the author, 
he was tasked by the sovereign with keeping a record of, among other things, the khanate’s 
poets and writers (shoir) and their creative works. As a result, he was in close contact not 
only with court literary circles but also with many prominent officials who regarded the 
composition of poetry as an effective way to make a successful career at court. Between 
1965 and 1967, Tarrah compiled an anthology of thirty-one court poets, along with his per- 
sonal recollections. The first abridged edition of the text was published in 1994 as Bobojon 
Tarroh Azizov-Khodim, Khorazm shoir va navozandalari. XIX asr okhiri-XX asr boshlarida 
Sayid Muhammad Rahimkhoni soniy davrida yashagan shoirlar haqida esdaliklar, ed. 
Davlatyor Rahim (Tashkent: G‘afur G‘ulom nomidagi Adabiyot va san‘at nashriyoti, 1994). 

150 There wasa genuine threat of potential uprisings in Khiva in the last month of Muhammad 
Rahim Khan 11's life, due to the incapacity of the ruler, as the extensive correspondence of 
representatives of the Russian colonial administration in Petro-Aleksandrovsk, Tashkent 
and St. Petersburg makes clear. For details, see Abdurasulov and Sartori, Neopredelennost’ 
kak politika: razmyshliaia o prirode rossiiskogo protektorata v Srednei Azii, pp. 129-133. 

151 Tarroh-Khodim, Khorazm shoir va navozandalari, p. 30. Russian officials who were with 
the khan at this time report that right until the end of his life, Muhammad Rahim Khan 
treated his personal involvement in the reception of citizens’ appeals with utmost so- 
lemnity and punctiliousness, refusing to even countenance the idea of entrusting the 
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As a result, a special ‘carriage’ (araba) was constructed to bring the khan to 
the ‘chamber of petitions’ (‘arz-jay) immediately before the ceremony. During 
the reception of petitioners, one of the court attendants (‘arz-dad mahrami), a 
certain Dawlat Murad Mahram, would prop up the khan’s back as he sat on his 
throne. ‘Thus, concludes Babajan Tarrah, ‘Muhammad Rahim Khan 11 heard 
the grievances of his subjects even within one year [of his death].152 

The regular hearing of public grievances had to be ensured, even during 
periods when the supreme ruler found himself outside of the khanate. The 
Khivan historian Hasan Murad Laffasi (1880-1949) informs us, for example, 
that Isfandiyar Khan during his periodic visits to St. Petersburg for an audience 
with the Russian emperor, appointed proxies for receiving public grievances 
(fugaraning ‘arz-dadi tchun).1>? The same practice was also used by the khan 
when he found himself outside of the capital in extraordinary circumstances.!54 

Thus, for the khan himself and for those around him, the arz-dad was more 
than simply a ritualised ceremonial. It is clear that it was an important attribute 
of the sovereign’s power, an indicator of his ability to rule over territories that 
were highly varied both in account of their ecological niches and their social 
geography. Another episode that is telling in this respect occurred at the end of 
the reign of Isfandiyar Khan (r. 1910-1918). It is described in detail in the mem- 
oirs of Pahlavan Niyaz Hajji Yusupov. In April 1917, against the backdrop of the 
revolutionary events in Petrograd, and under pressure from local reformers, 
the Khivan ruler Isfandiyar Khan was forced to support a range of legislative 
initiatives, designed to place significant limits on the power of the sovereign 
and, effectively, to establish a constitutional monarchy. The Young Khivans, 
who initiated the reform process, wanted to transfer most of the monarch’s 
powers to the new representative body of a ‘parliament’ (majlis). Nonetheless 
they felt unable to strip the khan of his prerogative of receiving petitions from 
the population. Yusupov relates how Isfandiyar Khan became ‘beside him- 
self with anger’ during a debate with political opponents who accused him of 


ceremony to any of his close associates, including the hereditary prince Isfandiyar. When 
Rachinskii suggested that the khan should cancel his daily reception of petitioners, 
the latter replied that, ‘it was not within his power, see Donesenie vracha Rachinskogo, 
29.05.1910, TSGARUz, f. I-2, op.1, d. 291, ll. 28—280b. 

152 Tarroh-Khodim, Khorazm shoir va navozandalari, p. 30. 

153 Hasan-Murad Laffasi, Gulshan-i sadat, MS Tashkent, VANRUz, inv. no. 7797, fols. 8a—8b, 
17b, 80b, 83b. 

154 One such circumstance, for example, occurred in spring 1916, when Isfandiyar 
Khan travelled, with all of his officials, to Tashhawz for a meeting with Lieutenant 
General A.S. Galkin, governor general of the Syr-Darya Province, after the latter had sup- 
pressed a large Turkmen uprising. At that time, the Khivan gazi Damulla Khuday Birgan 
Akhund remained in Khiva in order to hear the claims of the public; ibid., fol. 64a. 
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attempting to usurp power in contradiction of the agreed legislative initiatives. 
In his rage, the khan exclaimed: ‘I have already given over all of my adminis- 
trative powers and authority (hukumatning ikhtiyari) to the parliament. The 
only powers that I have retained is the daily examination of petitions from the 
population (‘arz).5> Thus, the ‘arg, in this narrative of Pahlavan Niyaz Hajji 
Yusupov, even in the perception of the political players in Khorezm, appears 
as an exceptional prerogative enjoyed by the khan, and the essential attribute 
of his authority, without which it was impossible for him to be presented or 
perceived as a sovereign. 

There are plenty of examples in the Muslim tradition of the image of a just 
ruler, who was able and ready to take an interest in and resolve the problems 
of his subjects, and act as the source of justice. However, in Khiva this was far 
more than mere symbolism: it was an important mechanism of administra- 
tion. This prerogative and duty of the khan to ‘dispense justice’, which was so 
important even in ordinary times, took on an exceptional importance in the 
context of the turbulence experienced by Khorezm during the second decade 
of the twentieth century. 

Indeed, at the end of 1915, the elites of various Khivan provinces,!§® sup- 
ported by authoritative religious leaders called ishans,'®” initiated an uprising 
against the central power, leading to the overthrow of Isfandiyar Khan and his 
closest associates. While accusing the authorities of various abuses, the leaders 
of the revolt also articulated the idea that the khan was unable to ensure the 
normal functioning of the mechanism of conflict resolution between his sub- 
jects. As one of the leaders of the revolt, a certain Muhammad Amin Dargha, 
put it, ‘the population of the region of Manghit ... are especially unhappy that 
the Turkmen headmen: Junayd Khan, Khan Ishan and Khwajam Khan ... even 
settle the [internal] affairs of the Uzbeks, when the latter appeal to them’ In 
this situation, according to Dargha, ‘the population undoubtedly feels the 
burden of the overlapping systems of authority.!5° The inability of the central 
agencies to respond promptly and authoritatively to such petitions from their 


155 Pahlavan Niyaz Hajji, [Khatiralar]. MS Khiva, Private Collection of Anvar Otaboev, 
fol. 108. 

156 The inhabitants of the Khivan provinces of Khoja-eli, Qiyat, Gurlen and Manghit took part 
in the uprisings; see Niiazmetov, Poisk konsensusa. Rosstisko-khivinskie geopoliticheskie 
otnosheniia v XVI-nachale XX v., pp. 424-426. 

157 According to the Russian colonial authorities, ‘all the most prominent ishans of the 
khanate, took part in the uprisings, ‘wishing to make an ‘admonition’ to the Khan, about 
his failure to live and act according to the shari‘a’ [Kolosovskii] Raport Turkestanskomu 
General-Gubernatoru. 21.01.1916, TSGARUz, f. I-2, op. 2, d. 546, 1. 45. 

158 [Magomed Amin Dargha Irnazarov], Pokazaniia. 20.01.1916, TsGARUz, f. I-2, op. 2, 
d. 546, |. 63. 
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subjects was leading to constant breaches of social harmony. The citizens were 
therefore forced to seek new sources of power to whom they could turn for the 
settlement of their disputes.!59 For example, due to the weakened authority 
of Isfandiyar Khan and his successor Sayyid ‘Abdullah Khan during the years 
1918-1919, the inhabitants of the regions of Khorezm were often obliged to take 
their grievances to the Turkmen leader Junayd Khan. Even so, our documents 
show that Junayd still found it worthwhile to follow the existing protocol, send- 
ing over the petitioners themselves, as well as the decisions on specific peti- 
tions for review and/or confirmation by the khan’s court in Khiva.!6° 

To ensure the hearing of grievances even in times of political turbulence 
represented for Khivan rulers a powerful instrument of governance. Following 
the death of the Khivan khan Muhammad Amin in 1855, for example, Sayyid 
‘Abdullah Khan was raised to the throne. The proclamation of the new khan 
did not follow the established dynastic tradition, which caused discontent 
and even open resistance from among influential court circles. In these cir- 
cumstances, the Khivan chronicler Bayani narrates, one of the first actions of 
the newly appointed khan was to announce to the population that, ‘whenever 
there are petitioners (dadkhwah) [...] our gates will always be open’ to them, 
‘so that they can inform [us] at any moment of their misfortunes.!©! Sayyid 
‘Abdullah Khan evidently aimed by this initiative (a) to send a message to the 
different groups of the population about his ability to carry out the key func- 
tions of a sovereign, and (b) to use his accessibility and openness to the needs 
of his subjects as a resource, allowing him to enlist the support and recogni- 
tion of the population. This resource could then act as a counter-weight to the 
influence of his political opponents. 

The accessibility of the khan was perhaps significantly more obvious than 
in other Central Asian Muslim polities of that time. But was the proxim- 
ity of the Qonghrat subjects to the authorities in Khiva simply an illusion? It 
does not appear so. The Russian Turkologist Alexander Samoilovich, on a mis- 
sion to Central Asia in 1906 and 1907, noted that ‘the Khivan khan adminis- 
ters his people directly: every day he holds trials and dispenses justice, and 
every Khivan [subject] can attend his audience, unlike the Bukharan emir, 
who keeps himself far removed from his subjects behind a wall of officials and 


159 As the governor of the Khiva province of Khoja-eli noted, a situation emerged where, ‘it 
was as if there are several khans and nobody knows which one to submit to, [Avez Khodja 
Murtaza Khodjaev], Pokazaniia. 20.01.1916, TSGARUz, f. I-2, op. 2, d. 546, 1. 62. 

160 E.g., see Doc. 45. 

161 Shavgat yuzidin amr itdi dadkhwahlar har qachan kilsalar ishikimiz yuzlariga achiq 
bulsin hamma vagqtda kilib ‘arzlarin aytabirsinlar, Muhammad Yisuf Bayani, Shajara-yi 
Khwarazmshahi, MS Tashkent, IVANRUz, inv. no. 9596, fol. 356b. 


Paolo Sartori and Ulfat Abdurasulov - 978-90-04-42790-7 
Downloaded from Brill.com05/04/2021 10:32:47PM 
via free access 


INTRODUCTION 41 


paperwork.62 His contemporary A. Kalmykovy, an official serving the Russian 
Ministry of Foreign Affairs, similarly stated in 1910, that ‘the Khanate of Khiva 
has maintained its patriarchal way of life to a greater degree than Bukhara. 
Every day the khan receives any subjects who have requests or grievances to 
bring to him, and he holds a firmer control over the activity of his officials.16% 
A similar image of the accessible khan eager to listen to small stories of pri- 
vate misfortunes, is colorful illustrated by the case of the Russian merchant 
Ambrosimov, who in the 1840s managed to submit a personal appeal to the 
Khivan ruler Muhammad Amin khan (r. 1845-1855). The description is remark- 
able since it records one of the few instances where an ethnic Russian not only 
successfully visited Khiva on his own initiative,6* but also managed to gain 
permission from the khan to carry out trade in the Khivan bazaar. His account 
provides some fascinating evidence about the internal life of the Khanate of 
Khiva and, particularly importantly for our purposes, some specific details 
concerning the process of the ‘arg at the court of the Qonghrat rulers,!6° 
When Ambrosimov arrived in Khiva, he received permission to enter the 
bazaar. At the same time, on the personal orders of the khan, he had all of his 
Russian coins taken from him, in return for which the Khivan authorities were 
supposed to pay him in units of local currency to the corresponding amount.!66 
When, after a certain time, however, Ambrosimov had still not received the 


162 A.N. Samoilovich, Opisanie rukopisei knig, khraniashchikhsia v Khivinskikh pridvornykh 
knigokhranilishchakh i knigo-pechatniakh, MS St Petersburg, RNB, f. 671, op. 1, d.145, 1.1. 

163 [A.D. Kalmykov] Sostoianie Khivinskogo khanstva i zhelatel’nye reformy, TsGARUz, f. I-2, 
op. 1, d. 291, 1.101. 

164 The Khivan authorities were exceptionally suspicious of any foreigners. Even official 
Russian delegations were treated by the Khivan authorities with a high level of suspi- 
cion, and were strictly limited in their movements and contacts. For private individu- 
als, especially ethnic Russians, the opportunities for visiting the khanate were extremely 
limited due to the opposition of the Khivan authorities. The interests of the few Russian 
merchants who traded with Khiva, were represented largely by Tatar and/or Armenian 
commercial agents, see Murav’ev, Puteshestvie v Turkmeniiu i Khivu v 1819 i 1820 godakh, 
pt. 2, p. 52; Turpaev, Dnevnik perevodchika armianina Turpaeva, p. 276; N. Mikhailov, 
“Rasskaz torgovtsa Ambrosimova o poezdke ego v Khivu,” in Materialy dlia statistiki 
Turkestanskogo kraia. Vol. 2 (St. Petersburg: Tipografiia K.V. Trubnikova, 1873), pp. 23-24. 

165 In fairness, the Russian merchant does not use this terminology. However, his descrip- 
tion, and the sequence of events regarding the response to his petition, indicate that his 
description is one of the first witnesses to the ‘arg at the court of the Qonghrat rulers of 
Khorezm. 

166 The Khivan authorities took these steps due to the severe shortage of precious metals 
in the khanate. Indeed, foreign coins were taken from both local and foreign merchants 
and re-struck into Khivan coins, see Murav’ev, Puteshestvie v Turkmeniiu i Khivu v 1819 
i 1820 godakh, pt. 2, pp. 42, 52; “Opisanie Khivinskogo khanstva, sostavlennoe v 1842 g. 
podpolkovnikom G.I. Danilevskim,” p. 139. L. Meier, “Kirgizskaia step’ Orenburgskogo 
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promised money, he decided to remind the khan of his debt. Let us now turn 
to the pretext that Ambrosimov used to gain access to the monarch of Khiva: 


Four days later [after my arrival in Khiva], I decided to go to the khan 
myself. When I entered a wing [of the palace], one of the courtiers asked 
me the reason why I had come. I said that I had a request for the khan, 
but did not specify ... When I entered the hall ... [the khan] asked me why 
I had come, and whether I had a request for him. I did not explain to him 
directly that I had come for the money, but first spoke of a claim I had 
against one of my Kyrgyz [=Qazaq] debtors, who did not want to pay me 
his debt of 36 sheep.!67 


From the description it is clear that Ambrosimov knew perfectly well that 
one of the few opportunities for ordinary residents, including himself, to ad- 
dress the khan directly was the submission of petitions at the time of the ‘arg. 
Therefore, as a pretext to meet with the Khivan ruler, Ambrosimov referred not 
to his most actually pressing purpose, but rather to his debt dispute with a cer- 
tain Qazaq merchant. It was this that he told the gatekeeper at the palace, pro- 
viding him with the basis for his admission to the khan’s presence. Naturally, 
this raises the question of how a Russian merchant, who had only just arrived 
in Khiva, knew about such a practice. It seems very likely that Ambrosimov 
received this information at the Khivan bazaar where he traded, and where, 
as he himself said, ‘he made a fairly large range of acquaintances’ and ‘was 
friendly to everyone."®* Thus, the image of the khan whom his subjects could 
approach with their petitions was widely known and, in a way, a routine affair, 
sufficiently well known to every Khivan subject that even a Russian merchant, 
who had only just arrived in the city, could quickly learn about it. 

Meanwhile, the narrative is no less remarkable for the way it enables us to 
reconstruct some of the procedural aspects of the process by which the khan 
heard petitions from his subjects: 


In response [to my grievance], the khan said, ‘If your debtor refuses to 
pay, how can you prove [that what you say is true] ...?’ I replied that all 
my workers know that he [the debtor] took the merchandise, and the 
headman who arrived with me also knows that. The khan first ordered for 


vedomostva,’ in Materialy dlia geografii i statistiki Rossii, sobrannye ofitserami General’nogo 
shtaba (St Petersburg: Tipografii E. Veimara i F. Persona, 1865), pp. 209, 214. 

167. Mikhailov, Rasskaz torgovtsa Ambrosimova o poezdke ego v Khivu, p. 365. 

168  Ibid., 19. 
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the headman to be sent for and asked him, whether the Kyrgyz [=Qazaq| 
was really in debt to me. The sultan confirmed this ... [Only after this] the 
khan ordered for my debtor to be sent for. When the [accused] Kyrgyz was 
brought by one sultan, I did not recognize him, [as] he was so frightened 
by the look that the khan gave him and the fierceness of his question, 
‘Are you in his debt?’ The Kyrgyz answered in the affirmative ... Perhaps 
he would have denied it, if he had not noticed the mullah there, and so 
probably thought that he would have to testify on oath ...169 


Given that the version of Ambrosimov’s narrative that has come down to us 
was set down in writing not by himself but by the traveler Mikhailov, one 
may be led to question the accuracy of such information. Nonetheless, the 
description of the hearing of a claim at the court of the Khivan khan, as pre- 
sented by Ambrosimov, largely corresponds to the procedures and protocols 
of the system of ‘arz-dad that we find reported in later sources, as we shall 
see below. As is also clear from the narrative, the khan responded to the peti- 
tion of Ambrosimov by clarifying the evidential basis of the latter’s claim. Only 
once he had done so did he order for the defendant to be brought to him. The 
description of the interrogation of the Qazaq defendant explains the presence 
during this procedure of a certain mullah (presumably a qazi), who was ready 
if necessary — which is to say, if the defendant denied the claim — to make the 
latter testify on oath. This is another important feature of the procedure, which 
appears on several occasions in our documents, and which we will describe in 
more detail below. Finally, a third aspect revealed by Ambrosimov’s descrip- 
tion is the idea of communal responsibility: if the defendant fails to pay, it is 
incumbent upon his relatives or other members of his community to fulfil his 
obligations to the creditor. 

At the conclusion of this hearing at the khan’s court, the creditor received 
what he had requested. Then, once the claim had already been resolved, 
Ambrosimov took the opportunity to raise with the khan the question of the 
return of his money, thereby finally contriving to address the real reason of his 
visit to the khan. 

Hence, the involvement of the royal court in the hearing of grievances, and 
the khan’s direct or delegated involvement in settling conflicts between his 
subjects, had both practical and symbolic significance. The latter manifested 
itself in the ritualization of the ceremony, which reflected the khan’s willing- 
ness to delve into the concerns and needs of his subjects and to administer 


169 Mikhailov, Rasskaz torgovtsa Ambrosimova o poezdke ego v Khivu, pp. 365-366. 
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justice. For subjects throughout the khanate, this procedure was a unique op- 
portunity to meet their ruler, convey their grievances to him personally, and 
receive assistance in the resolution of their disputes.!”° It is no accident that 
Lykoshin characterizes the procedure as ‘a ceremony of singular service to the 
people, which gave the khan the reputation of being available to each of his 
subjects, personally listening to their grievances and restoring justice through 
his orders and decisions.!”! 

The motivations that prompted the populace to file their claims with the 
royal court varied considerably. They usually reflected the widely shared per- 
ception that agencies in Khiva were more powerful than provincial officehold- 
ers, such as a qazi, and that the royal court’s sanctioning of a ruling would 
ensure its execution. This state of affairs manifested itself well beyond the bor- 
ders of the khanate. Qonghrat officials, for example, solved conflicts among 
the Qazags living in the Ust Yurt plateau and on the banks of the Uil River, who 
were formally Russian imperial subjects.!”2 

Qonghrat officials arguably devoted so much attention to the mundane af- 
fairs of their subjects because the ‘arz-dad offered the central government the 
opportunity to monitor local affairs in a regular fashion and thus to make time- 
ly adjustments in response to changing social circumstances. Justice mattered 
to Qonghrat officials because it provided the state with knowledge about the 
society over which it ruled. Equally, the Khivan legal system allowed subjects 
to speak and be heard. Justice was contingent on participation. 

Therefore, we know that at least for the duration of the Qonghrat period 
there was a ritualised ceremony at the court of the rulers of Khiva called the 
‘arz or ‘arz-dad. We also know that it had real significance both for the ruling 
elite and for the population at large. However, what do we know about its pro- 
cedures, if we exclude passing references by local Khivan authors and accounts 
by occasional travelers? Which individuals were involved in the proceedings 
of dispute settlements? How did the process work, what was the protocol, and 
which agencies were involved? The following sections will allow us to answer 
these, and other questions. 


170 ‘During the ars (<‘arz) not only [big] cases are decided, but [also] small family and do- 
mestic quarrels are being settled: a neighbour [can] drag [his] neighbour to court be- 
cause of a few pennies, the neighbour of the neighbour because of a stolen chicken. No 
one is denied [a hearing], A. Vamberi, Ocherki Srednei Azii (dopolnenie k “Puteshestviiu po 
Srednei Azii”) (Moscow: Tipografiia A.I. Mamontova, 1868), p. 86. 

171 N.S. Lykoshin, Zapiska Nachal’nika Amu-Dar’inskogo Otdela Polkovnika Lykoshina o sovre- 
mennom sostoianii Khivinskogo Khanstva, 1912 god, TsGARUz, f. I-2, op. 1, d. 314, Il. 15-15 ob. 

172  Terent'’ev, Istoriia zavoevaniia Srednei Azii s kartami i planami, 1, p. 179. 
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5 On Protocol 


One of the few descriptions of the procedure of the ‘arz-dad, and perhaps the 
most detailed, belongs to the pen of Lykoshin, an official serving the Russian 
colonial administration in Turkestan. In late May 1912, just after his appoint- 
ment as Head of the Amu-Darya Department, Lykoshin made his first jour- 
ney for purposes of intelligence gathering to the lands within the Khanate of 
Khiva on the left bank of the Amu Darya. On arrival in Khiva, Lykoshin was 
received by senior khanal officials and was lodged in one of the rooms of the 
diplomatic suite, within the residence of Isfandiyar Khan. By a fortunate co- 
incidence, one of the windows from this suite looked into the inner court of 
the khan’s palace, where he used to take petitions from the population at this 
time.!’3 This auspicious circumstance allowed the Russian officer to observe 
the entire ceremony of the ‘arg-dad, which he then described in the following 
account:!”4 


About six o'clock in the evening, the usually deserted courtyard, decorated 
with tall columns in the Moorish style, suddenly perked up ... Sometime 
later, the harem door opened, whence Isfandiyar Khan Bahadir pro- 
ceeded to the place where he sits to mete out judgment and punish- 
ment. Not far from the only entrance into the courtyard there is a small 
stone platform, covered with a large felt mat. The khan sits on the dais 
in Asian style (po-aziatski), and before him they lay out an ancient gun 
in its case and a small hatchet, also old: these are the insignia of power. 
The khan wears an expensive gold-trimmed sabre of the Asian type, and 
on his head, in place of the usual fur hat, he has an equally large hat of 
lamb fur, but with a red top; this hat is the equivalent of a crown. By the 
khan’s hand they place a kettle of green tea and a cup. Even before the 
khan’s entrance, a mahram [‘khan’s close associates’ | takes up a position 
not far from the khan’s dais and stands perfectly still, with his head bare. 
From time to time, these mahrams are silently replaced by others newly 
entered into the courtyard. The old man Yusuf Yasavulbashi begins the 
ceremony ... The time for parsing the people's grievances has come ... 
The khan’s subjects complain to him about each other and ask for the 


173 According to ‘Abdullah Baltaev, the diplomatic suite was located to the east of the 
‘arz-khana, and was constructed in 1874, in the ‘European style’ for Russian officials vis- 
iting the khanate, ‘Abdullah Baltaev, Khiva isdaliklari, MS Tashkent, IVANRUz, inv. no. 
11645, fols. 39a, 69b. 

174 N.S. Lykoshin, Zapiska Nachal’‘nika Amu-Dar’inskogo Otdela Polkovnika Lykoshina o sovre- 
mennom sostoianii Khivinskogo Khanstva, 1912 god, TsGARUz, f. I-2, op. 1, d. 314, ll. 15-16 ob. 
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restoration of rights violated by others of his subjects. The petitioner, 
having entered through the door, stops at the entrance, quite far from the 
khan, so his grievance is pronounced in a very loud patter, the supplicant 
almost yelling, as if he hopes to prove the severity of his grievances and 
to penetrate the soul of the khan with his cries. The khan, having allowed 
the supplicant to finish his brief grievance, says only one word, turning 
to the yasavulbashi. This is probably an order to sort out the case. The 
petitioner exits, another enters.!”5 


For all its virtues, this description obviously comes with a heavy dose of orien- 
talist colour. Lykoshin was not simply a colonial official but also a prolific au- 
thor and he could not resist the temptation to exercise a little literary flair here. 
He did not simply want to give a dry account of the procedural aspects, but 
tried to convey the atmosphere and spirit of the ceremony, and even its emo- 
tional context. His attention was caught by the ‘tall columns in the Moorish 
style; that adorned the room of the ‘arz-khana, the very way that the ruler 
moved, ‘not walking, but rather following, the details of the latter’s dress, the 
variety of the ‘insignia of his power, and emotions of the petitioners. 
Nevertheless, Lykoshin’s narrative, especially on points of procedural detail, 
is largely confirmed by the account of Babajan Safarov, who was a contem- 
porary of Isfandiyar Khan, although writing in the Soviet period. The differ- 
ences between the descriptions of the ‘arz-dad in the writings of Lykoshin and 
Safarov are largely generic. After all, they were catering to different audiences: 
Safarov cobbled together an historical survey about the khanate, commis- 
sioned by Muhammadjon Yildoshev, a famous Uzbek Soviet academic working 
on the Khanate of Khiva, which was full of clichés about the despotic nature of 
Qonghrat rule. Lykoshin, instead, wrote under Tsarist rule and gathered intel- 
ligence for colonial agencies in Tashkent. While Lykoshin’s description creates 
an atmosphere of wonderment summoned by the otherness of Khivan courtly 
culture, Safarov’s detailed descriptions about ‘executioners (jallad) standing 
with bared sabers, ‘guardsmen (ishik-agha), armed with axes, or the foreman 
(dahabashi)'”* accompanying the petitioner with a sabre ‘at the ready, conjure 


175 Ibid. 

176 Dahabashi (‘commander of the tenth’). According to Safarov, there were ten dahabashis 
at the royal palace in Khiva, each of them with ten yasavuls under his command. During 
the hearing of people’s grievances at court, the dahabdshi was responsible for escort- 
ing the supplicant to the audience-hall before the khan, see Babajan Safarov, Khwarazm 
ta’rikht (1864-1934), MS Tashkent, IVANRUz, inv. no. 1023, fol. 15b. 
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up images of the purported brutality of Khivan rulers.!”’ But let us look more 
closely at Safarov’s description: 


To receive petitions from the public (fugaralarning ‘arzdadlari), the 
khan dispenses justice (‘arz-dad qiladt) on a daily basis, sitting on his 
throne for one hour. Beside him sit the qushbigi, the mihtar, the nagqib, 
the atalik, and the shaykh al-Islam.!8 The mirshab,!”? together with ten 
other people — the yuzbashi'®° and the jallads — stand beside the khan 


177. It should be noted that this same feeling of fear and timidity experienced by a subject 
when taking a complaint to the Khivan sovereign was also mentioned by the merchant 
Ambrosimov, discussed above. According to him, ‘I had never felt [such fear] before the 
Russian authorities. The face of Ambrosimov’s respondent, a Qazaq merchant, was so dis- 
figured by fear, that the Russian merchant hardly recognised him, see Mikhailov, Rasskaz 
torgovtsa Ambrosimova o poezdke ego v Khivu, p. 365. 

178 Yuri Bregel noted that under the rule of the Qonghrats the shaykh al-Islam was prominent 
in name only, while the nature of his functions remains absolutely unclear. See Munis and 
Agahi, Firdaws al-iqbal: History of Khorezm, p. 560. 

179 Mirshab is a term widely employed in records from igth-century Central Asia to denote 
individuals fulfilling policing duties in urban settlements under the rule of the three 
Muslim principalities. It is important to clarify that much of the literature available on the 
administration of the Khanate of Khiva suggests that the mirshab was on duty exclusively 
at night, see Urunbaey, A. et al. (eds.), Katalog khivinskikh kaziiskikh dokumentov XIX- 
nachala XX vy. (Tashkent, Kyoto: Izdatel’stvo Mezhdunarodnogo instituta po izucheniiu 
iazykov i mira Kiotskogo universiteta po izucheniiu zarubezhnykh stran, 2001), p. 658. 
There is no clear evidence which could be used in support of this argument. It should be 
also noted that according to Yuri Bregel, the post of mirshab did not exist in the Khanate 
of Khiva, see Munis and Agahi, Firdaws al-iqbal: History of Khorezm, p. 624, note 736, while 
Yuldoshev notes, instead, that mirshab were on duties everywhere in Khrorezm in every 
city and village (shahar va daha mirshablari bulgan), see his Khiva khonligida feodal yer 
egaligi va davlat tuzilishi, p. 280. Babajan Safarov adds that the mirshab represented also 
an office at the royal court, i.e., a man who was at the head of the guards in the citadel of 
Khiva and who was also responsible for policing duties in other cities (khan paytakhtini 
va shaharni saqlavchi pashshaflarning hamda jalladlarning bashlughi), see his Khwarazm 
ta’rikht (1864-1934), MS Tashkent, IVANRUz, inv. no. 10231, fol. 15a. 

180 Yuzbashi (lit. ‘commandant of one hundred’; ‘centurion’) was a term used to denote a 
middle-rank office-holder in the military hierarchy of the Khanate of Khiva. In local 
sources, the term is applied to commandants (sarkar) of units of the Khivan arm, see 
Munis and Agahi, Firdaws al-igbal: History of Khorezm, p. 209. Munis also refers to an 
episode when Muhammad Rahim Khan 1 in 1809 conferred grants on a certain Badal 
for his heroism while at the head of a unit of 100 nawkars, see ibid., 295. According to 
diplomas, the yasavulbashi appointed ‘attendants’ (yasavul) to settle disputes among 
a pool of liegemen (nawkar) who usually were at the service of yuzbdshis in Khiva. It 
seems there were ten such yuzbashis operating at the royal court, see Babajan Safarov, 
Khwarazm ta’rikhi (1864-1934), MS Tashkent, IVANRUz, inv. no. 10231, fol. 15. At the 
same time, Khivan authors more often than not failed to distinguish between civil and 
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with sabres bared. Two ishik-aghds, armed with axes and knives, stand 
on either side of the gate, guarding the entrance to the reception room 
(‘arz-khana). Summoning the [next] petitioner (‘arzchi), the foremen 
(dahabasht) with unsheathed sabres, lead him into the reception room, 
where the yasavulbashi stands between the khan and the petitioner, who 
stops thirty metres from the khan’s throne. [The yasavulbashi] conveys 
the petitioner's greeting and his petition to the khan and transmits the 
khan’s questions and decision to the petitioner. So it occurs and has be- 
come the custom (‘urf-‘adat), that the khan should not communicate di- 
rectly (uz tughrisidan) with his subjects ( fuqaralar).181 


These passages from Lykoshin and Safarov offer a glimpse of early twentieth- 
century practices and, specifically, recount the ceremony as it was during the 
reign of Isfandiyar Khan (r. 1910-18). Emphasizing the ancient origin of the 
ceremony that, in his words, ‘reeks of the past, Lykoshin evidently assumed 
that what he saw reflected a long-standing legal practice taking place at the 
royal court. Similarly, Safarov’s characterization of the ceremony as ‘custom’ 
(‘urf-‘adat) attests indirectly to the perceived antiquity of this practice. 
Lykoshin and Safarov illuminate two key elements of the ‘arz-dad that point 
to the peculiarity of the practice. The first element, which is procedural, con- 
cerns the manner in which petitioners appealed to the ruler. Claimants always 
petitioned the khan orally and directly. Similarly, the ruler’s response to a par- 
ticular petition was delivered orally, through the medium of the yasavulbasht. 
It is tempting to see in the oral dimension of such petitions a manifestation of 


military offices and therefore the term yuzbashi could be also used to denote administra- 
tive functions. For example, Lykoshin refers to a certain Mamat Yuzbashi who served in 
the capacity of governor of Gazavat in 1912 (Sovremennoe raspredelenie vlasti v Khanstve 
Khivinskom, 1912 god, TsGARUz, f. I-2, op. 1, d. 314, l. 64 ob.) and to another yuzbashi who 
was at the head of Aq-Tepe and operated in the function of adjunct of the governor of 
Hilali (N.S. Lykoshin, Zapiska Nachal’nika Amu-Dar'inskogo Otdela Polkovnika Lykoshina o 
sovremennom sostoianii Khivinskogo Khanstva, 1912 god, TsGARUz, f. I-2, op. 1, d. 314, l. 45 
ob.). On the yuzbashi being the second most important officeholder at the provincial level 
after the governor (hakim) and working at the latter’s instructions, see also S. Navruzov, 
“Puteshestvenniki i uchenye ob administrativnom ustroistve Khivinskogo khanstva xix — 
nachala xx veka,’ Obshchestvennye nauki v Uzbekistane (1991/10), p. 47. On account of the 
information available in this report we can safely assume that Bahadir Mahram Yuzbashi 
was the governor of Tashhawz. 

181 Babajan Safarov, Khwarazm ta’rikhi (1864-1934), MS Tashkent, IVANRUz, inv. no. 10231, 
fols. 1i8b—19b. 
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earlier juridical practices, when the khan heard public grievances; and such 
practices are attested during the rule of Muhammad Rahim Khan 1.182 

The second key element of the arz-ddd is the centrality of the yasavulbasht. 
This element is clearly institutional, for his function was not limited to attend- 
ing the ceremony or to serving as an intermediary between the khan and the 
petitioner. The yasavulbashi and the special office under him (yasavulbashi 
khigmati) would be responsible for initiating and overseeing all subsequent 
investigations into petitions and their resolution, as well as for handling and 
archiving the resultant documentation. 

Even so, for all the remarkable detail of the two descriptions, they are both 
quite static. They describe the procedure and the practice of the ceremony, 
and actions limited specifically to the room in which the reception of griev- 
ances occurred. These writings offer very limited space for the reconstruction 
of the legal and administrative practices, which preceded, and, especially im- 
portantly, followed the appeal of the petitioner to the khan. In this respect 
Lykoshin’s description could well lead a potential reader astray. Let us take, for 
example, the following conclusion drawn by Lykoshin, regarding the proce- 
dural aspects of the ‘arz-dad: 


It is hard to say to what degree matters of grievance brought to the khan 
are investigated ... However, informed people have said that ... it is not rare 
for even the most basic pieces of evidence to be lost in this simplified oral 
dispensation of justice ... [It can happen that] a grievance is taken to the 
khan for a second time, [in that case] the khan wishes to know the current 
state of the matter. Then the first person, to whom the matter has been en- 
trusted, the yasavulbashi, summons the petitioner himself, and asks him, 
‘What did I tell you, when you came last time with your grievance?’ The 
petitioner ... says to whom he was sent the first time. They summon the 
official ... and then there is nothing to be done, but to ask the petitioner 
[about the preceding course of investigation of the petition ].!®8? 


It is unclear who is meant by the ‘informed people, to whose ‘authoritative’ 
opinion Lykoshin so readily appeals for his characterization of the hearings. 
However, the excerpt makes it very clear that we must confront the follow- 
ing questions: to what degree was the procedure of hearing petitions from 
subjects ‘a simplified oral dispensation of justice; as Lykoshin characterizes 


182 Munis and Agahi, Firdaws al-iqbal: History of Khorezm, pp. 423, 457. 
183 N.S. Lykoshin, Zapiska Nachal’nika Amu-Dar’inskogo Otdela Polkovnika Lykoshina o sovre- 
mennom sostoianii Khivinskogo Khanstva, 1912 god, TSGARUz, f. I-2, op. 1, d. 314, ll. 16-16 0b. 
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it? Did it really have an exclusively oral character, and did it really leave no 
documentary traces outside the walls of the ‘arz-khana? What, in general, do 
we know about the further procedure, in particular from the time when, as 
Safarov and Lykoshin tell us, the yasavulbdashi was entrusted by the khan with 
investigation of the matter? How was the process of following up a given epi- 
sode carried out? Which agencies, whether in the capital or in the regions — at 
the level of the provincial governor or in local communities — could be brought 
into the process of hearing an appeal from a subject? Which mechanisms and 
practices were used to bring different sides of a conflict to a compromise? 
We will now turn directly to the documents of our collection, which help us 
to answer these questions, and to reveal the truly dynamic and complex 
world of relations of power, social connections, and legal processes within 
the Khanate of Khiva. 


6 Documents 


6.1 Fataks 

The yasavulbashi had a chancery referred to in the documents as the khigmat. 
The latter was housed in its own premises at the ruler’s palace, and included 
scribes (divan), as well as a staff of yasavuls — officials, mostly guards, with 
specific commissions.!84 The Khivan author Babajan Tarrah, who had himself 
served at the khan’s court, reported that the yasavulbashi would follow an es- 
tablished procedure (tartib), by asking the appellant about the contents of the 
petition and, depending on its nature, would then define the further course of 
its investigation. If necessary, the petition could be sent for a further hearing 
to the rulers of the cities (qal‘a hakimlarigha), in accordance with a written 
order from the royal court (buyriq).!®° Similarly to Tarrah, Babajan Safarov also 
reports that in response to an appeal from subjects to their khan, a rescript 
(fatak) was written, affixed with the seal of ‘one of the [two] yasavulbashis, 


184 Awhole range of authors refer to the existence of such chanceries operating under the di- 
rection of khanal representatives. For example, Nikolai Murav’ev, who visited the khanate 
in 1820-21, reported that Khivan high-rank officials, ‘each have their own scribe or Mirza, 
each with several officials under them, called the divanbigi ... whom they use for various 
tasks; Murav’ev, Puteshestvie v Turkmeniiu i Khivu v 1819 1820 godakh, pt. 2, pp. 33-34; see 
also A. Vamberi, Puteshchestvie po Srednei Azii (Moscow: Vostochnaia literatura, 2003), 
pp. 97-98. 

185 Tarroh-Khodim, Khorazm shoir va navozandalari, p. 30. 
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who were in the khan’s presence on that day-!®¢ It is now to this type of record 
that we will turn. 

Conventionally addressed to the disputing parties, fataks stipulated the 
appointment of a special attendant who, acting as a plenipotentiary court 
representative, escorted the plaintiff back to the locale where the wrong had 
occurred, initiated the investigation with the help of local Qonghrat officials 
(governors, jurists, and notables), and facilitated the resolution of the conflict. 
The results of the investigation, together with the stipulations of the settle- 
ment, were then brought to the yasavulbasht office and recorded, in brief, on 
the reverse of the fatak. All these records were deposited at the office of the 
yasavulbashi, for use as evidence in the event of some future reopening of the 
case. The outcome of dispute settlements was duly recorded also in special 
registries (daftars), containing the names of claimants (dadkhwahchilar) and 
attendants, and some basic information about the claim, as well as a summary 
of the resolution of the conflict.18” The following example illustrates how the 
yasavulbashi appointed a guard as attendant (yasavul) and instructed him to 
settle the case by means of a fatak. 


[Recto] 

Muhammad Murad, from the locality of Vazir [in the province of] Gurlen, 
had purchased a plot of land [sized] 1,75 tanab together with its appurte- 
nances (va haggisi bila) from a certain ‘Allam Birgan Chakka, who is [also] 
from Vazir, for 700 tilla. [The transaction] was notarised (khatlashib). He 
also bought [from the same individual] millet [to harvest from that plot] 
for [an additional] 50 tilla. Now [the seller] neither passed the land [to 
the purchaser], nor gave him the millet. For this reason (vajh), [the latter] 
filed a claim (da‘va) [to the royal court] against ‘Allam Birgan Chakka and 
his son, Ir Muhammad. Let [the parties] come to royal court (dargah-i 
‘ali) together with Qurban Niyaz Yasavul, who is the liegeman (nawkar) 
of Shukur ‘Ali Ishik Aga, and solve [the dispute] (sa@flashsunlar). The at- 
tendant'’s fee (yasavul haqqt) should not exceed two tanga per parasang.!88 


186 Babajan Safarov, Khwarazm ta’rikhi (1864-1934), MS Tashkent, IVANRUz, inv. no. 10231, 
fols. 21b—22b, fol. 21b. 

187 See, e.g., TSGARUz, f. I-125, op.2, d. 100. The register’s header reads, ‘Register of yasauls as- 
signed to petitioners’ complaints in the month of Muharram 1333 AH [November 1914]. 

188 Farsakh (or farsang) is a measure of length in Iran and Central Asia, which is usually 
considered equal to 6 km. However, its length could in fact vary according to regions 
and depending on road conditions (like the ‘heavy’ and ‘light’ farsakh in Iran). In Central 
Asia in the 1gth century farsakh was usually between g and 10 km, see E.A. Davidovich, 
Materialy po metrologii srednevekovoi Srednei Azii, Appended to V. Khints [Walter Hinz], 
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Conveying the royal order (amr-i ‘alilari) of our lord, may his rule last 
forever, the warrant (khat) was written on 25 Rajab 1336.!89 


Let us try to reconstruct the actions presented in this rescript and the course of 
events. A certain Muhammad Murad, an inhabitant of the small town of Vazir 
(around 50 km north-west of Khiva)!%° situated in the province of Gurlen, 
bought a plot of land from a fellow villager, as well as a part of the harvest of 
millet grown on the plot. Despite the fact that a gazi had notarised the deal, 
the seller was nevertheless refusing, or most probably taking his time, to trans- 
fer property he had sold to its new owner. Muhammad Murad had evidently 
not found other arguments or instruments to resolve the problem, and so had 
been forced to set off for Khiva to file his grievance at the khan’s palace. In 
response to his claim, the royal court crafted a rescript (fatak), stamped with 
the seal of the yasavulbashi. This document was formulaic in its structure: it in- 
cluded a short description of the contents of the claim, and an identification of 
the parties to the dispute, and stipulated the figure responsible for its further 
resolution — the yasavul, appointed from among the members of the palace 
guards.!%! The yasavulbashi also sanctioned the sending of this person to the 
place of the altercation, and stipulated the sum due to be payed to the yasavul 
for his services. The size of the payment was defined by the distance that the 
latter had to travel to reach the place of the conflict. 

We learn about the results of the hearing in the locality thanks to a some- 
what terse note subsequently recorded on the back of the same rescript by a 
scribe in the yasavulbashi's chancery: 


[ Verso] 

The claim of the afore-mentioned Muhammad Murad against Allam 
Birgan was solved (yarashturub) by community elders (kadkhudalart). 
This was made known |to the royal court] in the letter by the governor 
(hakim) of the Gurlen province. It was recorded on 2 Sha‘ban 1336.19? 


Musul’manskie mery i vesa s perevodom v metricheskuiu sistemu (Moscow: Izdatel’stvo 
vostochnoi literatury, 1970), p. 120. See also Munis and Agahi, Firdaws al-iqbal: History of 
Khorezm, p. 570, N. 293. 

189 TsGARUz, f. I-125, op. 2, d. 633, 1. 151. 

190 New (Taza) Vazir was located 7 km north of the town of Gurlen, see Munis and Agahi, 
Firdaws al-iqbal: History of Khorezm, p. 565. 

191 In most case, these were the guardsmen of the yasavulbashi himself. 

192 TsGARUz, f. I-125, op. 2, d. 633, 1. 1510b. 
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This brief notice provides at least evidence that the sending of a yasavul 
to the site of conflict had an effect. The contents of the instructions indicate 
that the different sides of the conflict were brought to some kind of agree- 
ment. This small fragment also allows us to see different provincial agencies 
at work while resolving the conflict alongside the representatives of the court. 
Indeed, this note tells us that reconciliation was made possible by the involve- 
ment of the local community leaders. The fact that the information about the 
resolution of the conflict was reported to the khan’s palace by the governor of 
the province himself perhaps indicates his own involvement in the process. It 
should be said that similar references to the involvement of community lead- 
ers and provincial governors are found in most rescripts of this kind. It is much 
rarer that the back of the rescripts we find reference to the involvement of offi- 
cial jurists such as a qazi or a mu/fti. Thus, pace Lykoshin,!%3 there is evidence to 
say that the system of conflict resolution centered in the royal court generated 
its own writing and archival practices. 

Another notable feature of such rescripts is the use of various standardised 
formulae. For example, although this fatak specifically instructed the vari- 
ous disputing parties to appear in the khan’s palace for the resolution of the 
conflict,!%4 in the vast majority of cases (judging by the contents of such re- 
cords), once the yasavul had been delegated, the conflicts were actually re- 
solved in situ. The details of the agreement were then reported to the office of 
the yasavulbashi by one of the parties, the yasavul, or representatives of the 
local authorities (hakims, qazis). Nonetheless, it would be wrong to suppose 
that everything we just described was a sequence of empty formulae without 
any practical consequence. In fact, as we shall see below, such procedure left a 
space for any side in a dispute (whether the plaintiff or the defendant), if they 
were unhappy with the course of the hearing in the locality, to bring their dis- 
pute once again to the khan’s palace in Khiva. 

Let us take another example. One Damulla Muhammad Karim Akhind, the 
administrator (mutavalli) of an endowment (vaqf) supporting a madrasa, was 
determined to obtain payment from tenants working on a property belonging 
to the madrasas, as stipulated in the endowment deed (vaqf-nama). In his at- 
tempts to obtain the agreed payment, the mutavalli appealed (shari‘atlashub) 
to the local gazis and received a decision (hukm) in his favour. However, this 
turned out to be insufficient to force the other sides to carry out their obliga- 
tions. In any case, two of the tenants stubbornly persisted in their refusal to 


193 See Lykoshin’s emphasis on the fact that cases did not produce any written records at 
p. 49 of this book. 
194 yasavul bila munda darbar-i Glilarigha kilib saflashsunlar. 
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make the stipulated payments. Finally, in the last resort, the mutavalli set off 
for Khiva. In response to his appeal to the khan, following the procedure that 
is by now familiar to us, the mutavalli received an official rescript (fatak), and 
an official representing the court was dispatched to the locale in which the 
dispute first took place.!95 Once again, we can reconstruct the further course 
of events from a brief note on the back of the document: 


... it has been established that from now on, the tenants of the [vaqf] 
property will pay the rent (iara) in [full] accordance with the [endow- 
ment] deed. This acknowledgement was made in the presence of the 
yasavul.}96 


It is notable that neither the endowment deed, nor even the subsequent deci- 
sion of the gazis were decisive in resolving the dispute between the mutavalli 
and the tenants. It was only the former's appeal to Khiva, and the consequent 
appointment of a yasavul to the locality that forced the different sides to 
reach a compromise. Therefore, there can be no doubt that the delegation of 
a yasavul, together with the writing of rescript, could be crucial to the whole 
procedure of the receipt and settlement of subjects’ petitions. 

This raises interesting questions about the yasavuls themselves. Who were 
they? In the vast majority of cases, the text of court rescripts indicate that the 
role of yasavul was taken by low-ranking palace guards, from the retinue of the 
yasavulbasht himself or other palace officials. It is highly unlikely that such 
yasavuls had any specific juridical training, unlike, say a qazi, or a mufti. Their 
authority in the provinces was scarcely comparable with that held by provin- 
cial governors, hakims. Of course, it is also hard to imagine that they would 
have been as involved in the local fabric of society as the leaders and authority 
figures in the local communities. Nevertheless, it was specifically the presence 
of the yasavul that forced the opposing sides to reach a settlement. Evidently, 
it sent a kind of signal, forcing the parties to the conflict to look for a path 
towards resolution. When the khan’s court sent its own representatives to the 
site of the conflict, its direct or indirect involvement provided an additional 
impulse for the different local groups (not just the direct participants in the 
dispute) to reach a compromise. The kind of role played by the yasavuls there- 
fore did not really depend upon their personal qualities and skills: it was more 


195 With the seal Muhammad Ya‘qub Yasavulbashi b. Muhammad Yusuf Yasavulbashi. 
196 TsGARUz, f. I-125, op. 2, d. 656, ll. 36—360b. 
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a question of the ‘aura of power’ which surrounded a figure delegated from 
the royal court to the locality. The yasavul thus sent a signal to the whole com- 
munity, including both the parties in the dispute and the local authorities: the 
royal court expected the conflict to be resolved, regardless of the conditions on 
which an agreement was reached. 

Perhaps this also explains the character of the notes on the reverse of the 
rescripts. The main purpose of this slightly disjointed and sparse information 
was to demonstrate that the claims of the opposing sides had been satisfied 
(saf bulub), and that the different sides had reached agreement (rizalashub) 
and reconciliation (yarashib). Asa consequence, the relevant agencies in Khiva 
were less interested in the details of how the conflict was investigated, or even 
the conditions on which an agreement had been reached, than in the mere 
fact that an agreement had been reached and the conflict had been resolved. 

Thus, the royal rescripts shed light on the proceedings of settling disputes 
between khanal subjects. Specifically, they also show the important role played 
by the yasavulbashi and the yasavuls, and give us a general picture of the various 
provincial agencies that could be called upon in an investigation. At the same 
time, the standardised and formulaic character of such documents somewhat 
limits the scope for a more detailed study of the character of the involvement 
of specific actors, whether that of the yasavul himself, or of the various officials 
in the locality. In an attempt to follow up these aspects, we will therefore turn 
to the next group of documents: namely, the reports of provincial authoritities 
(mainly, provincial governors) sent to the office of the yasavulbashi in Khiva in 
response to rescripts about subjects’ petitions. This group of documents allows 
us to gain a more detailed picture of what happened in the provinces, after the 
arrival of the yasavul and/or the receipt of a rescript: how the local agencies 
were involved and the part that the hakims and qazis could play in the process 
of investigating petitions from citizens. This corpus of documents also enables 
us to see how different social groups were involved in reaching an agreement. 


6.2 Reports 

The second group of documents presented in this work are the reports (‘ariza, 
‘ariga-nama, ‘artéa-i tkhlas, khat) sent back to the office of the yasavulbashi 
in Khiva from various agencies in the provinces, mostly from the provincial 
governors to whom the khan’s court had entrusted the investigation of claims 
filed with the royal court. In such reports, the officials informed the central 
authorities in detail about the proceedings (surat-i vaqi‘a) of the investigations 
underway, and the achievement of a reconciliation, or the reasons for fail- 
ing to reach one. In this work we have included translations and descriptions 
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of 25 such reports. To illustrate their structure and contents, let us turn to the 
following record:!9” 


Let it be known to the office of the yasavulbashi, the noble vizier 
(vazir al-kiram), our lord (agamiz), that when Muhammad Yusuf 
from Tashhavuz!%* appealed [to the royal court], he stated that he left 
loo manat in custody (amanat) to Muhammad Ya‘qub Bay from 
Qonghrat. [When the former] asked [the latter to return the sum, 
Muhammad Ya‘qub Bay] did not give [anything] and denied [the claim]. 
In the wake of the involvement of the governor (hakim aqa) and the com- 
munity elders (kadkhudas), [the respondent] returned to the claimant 
only 550 manats, but he refused to pay the rest. Therefore, you instructed 
me to clarify whether it is true that Muhammad Ya‘qub returned only half 
of the 100 manat which he was entrusted and, in such a case, to extort 
the money from him and let the parties reach a satisfactory settlement 
(rizalashtursun). As I questioned the parties, Muhammad Yusuf [ar- 
gued | that he had given 1100 manats to Muhammad Ya‘qub, who refused 
to return [the money]. Muhammad Ya‘qub denied (munkir) the claim 
(da‘va) stating that he was never entrusted the money. I thus involved the 
qazi-ishans. Meanwhile, the tribal elders (biylar) and the representatives 
of the town dwellers (gal‘a kasiblari)*° [requested] not to place the par- 
ties under oath (ant). [Instead] they made Muhammad Ya‘qib pay 550 
manat to Muhammad Yusuf and a certificate of relinquishment (ibra’) 
was drafted before the qazi-ishans. This is what we had to report to you. 
Whatever is your decision, you know best. This report (‘@riza) was com- 
piled on 4 Rab? al-sani 1335 [27.01.1917]. 


Structurally, the sequence of events presented in the contents of this report 
can be divided into three parts. The first part narrates the actions undertaken 


197. Doc.13. 

198 Tashhawz was a fortress circa 65 km north-west of Khiva on the right bank of the 
Shahabad canal, see Munis and Agahi, Firdaws al-iqbal: History of Khorezm, p. 642, 
n. 972; Danilevskii, Opisanie Khivinskogo khanstva, p. 110; Basiner, Estestvenno-nauchnoe 
puteshestvie po Kirgizskoi stepi v Khivu, p. 348; Ocherk istorii zaseleniia Khivinskogo khans- 
tvas drevnykh vremen, sostav ego sovremennogo naseleniia, administratsiia i goroda khans- 
tva, 1873, IVRRAN, St. Petersburg, Arkhiv Vostokovedov, f. 33, d. 8, ll. 50-50 ob. 

199 Invernacular sources from Khorezm the term kasiblar is used to denote ‘city dwellers. In 
referring to events taking place in Tashhawz in 1915 Laffasi uses the term kasiblar as a syn- 
onym of gal‘a khalqi (‘the people of the city’). See Hasan-Murad Laffasi, Gulshan-i sa‘adat, 
MS Tashkent, IVANRUz, inv. no. 7797, fol. 32a. 
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by the parties to the conflict, before their petition had been sent to the khan’s 
court in Khiva. Then, the author of the dispatch briefly recounts the contents 
of the rescript he had received from the khan’s court, concerning the settle- 
ment of the petition. Finally, in the concluding section, the governor informs 
the chancery of the yasavulbasht about the results obtained by following the 
instructions in the rescript. If we try to reconstruct the course of events as they 
appear in the report cited here from the governor, then we are presented with 
the following picture. A certain Muhammad Yusuf, an inhabitant of Tashhawz 
insisted that he had earlier given an inhabitant of Qonghrat, another urban 
center in the north of the khanate, money for safe-keeping to the value of 1,100 
roubles, which the latter had refused to return. In order to resolve the dispute 
that had arisen, Muhammad Yusuf, the creditor, appealed to the local governor, 
and brought representatives of the communities into the matter. The examina- 
tion of the dispute by these agencies led the debtor to return half of the sum 
demanded. The plaintiff, however, did not consider this to be a satisfactory 
resolution, and decided to file a suit with the royal court in Khiva for the out- 
standing sum owed by the defendant. In response to Muhammad Yusuf’s peti- 
tion, the chancery of the yasavulbashi gave the following instruction to the 
same governor: to investigate the matter and, if possible, bring the two sides to 
a compromise. The governor's report picks up its narrative from here, concern- 
ing the course of the investigation he had initiated on the basis of the rescript 
from the royal palace. Thus the Aakim reports that when the parties were ques- 
tioned, the defendant, Muhammad Ya‘qub, refused outright to acknowledge 
the existence of an outstanding debt. The governor was forced to involve the 
local jurists, gazis, in the investigation, to carry out legal procedures, in this 
case, to make the parties swear an oath. As the author of the report tells us that 
at this moment, however, tribal leaders and the representatives of the urban 
population managed to persuade the defendant to avoid to take a cleansing 
oath, and instead to pay Muhammad Yusuf the money owed. When the latter 
received the whole sum owed to him, there in the court of the qazis, he no- 
tarised his acquittal of any further claims against the defendant. The governor 
of Tashhawz informed the central agencies of this settlement. 

This particular case is instructive for a number of reasons. First of all, it 
clearly shows that provincial governors had the power to hear claims and re- 
solve conflicts among the local population directly, which is to say, before the 
khan’s court became involved. The authors of a detailed military-statistic sur- 
vey of the Khanate of Khiva, prepared in the early 1900s, also mention that 
provincial governors held such powers. According to this source, the hakims 
had the right to examine a ‘claim, to resolve all minor disputes ‘decisively, and 
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also to ‘arrest criminals’2°° For these purposes, according to Alexander Kuhn, 
the governor had under him his own staff of yasavuls, on the model of the royal 
court.2°! Various sources indicate that the great majority of conflicts between 
subjects were settled at the level of the community and provincial authori- 
ties, without involving the royal court. In the case we are considering here, 
Muhammad Yusuf also appealed first to the governor of Tashhawz. It was only 
when the plaintiff did not receive full satisfaction of his grievance (or perhaps, 
because he believed that the hakim had not played a sufficiently impartial role 
in the examination of his case), that he decided to send his petition to Khiva, 
in order to involve the khan’s court in the investigation of his case. 

Secondly, judging by this and other similar records presented in Section Two 
titled ‘Reports’ of the present work, even once the subject had submitted a pe- 
tition to Khiva and a written rescript (fatak) and/or a yasavul from the khan’s 
court had been sent in response, it was still the provincial governors who were 
responsible for the resolving of the conflict in situ in the majority of cases. The 
documents show that the hearing could take place either in the residence of 
the hakim with him actually present, or without his direct involvement — for 
example, at the place where the parties to the dispute lived — through the me- 
dium of the yasavul or the local elders. Either way, the governors were kept 
informed about the course and content of any investigation initiated by the 
Khivan authorities. It is noteworthy that in the document which we have just 
analyzed, the case was sent to Khiva for resolution by the same hakim to whom 
the plaintiff had appealed initially, and with whose resolution he had been dis- 
satisfied. Evidently, as we have said before, the instruction from the court (and 
equally the sending of a yasavul) gave an additional impulse to the resolution 
of the dispute, and brought the different sides to a peaceful agreement. 

Another notable feature reflected in the document is the nature of the in- 
volvement in the case of qazis, which is to say jurists. As can be seen from this 
and from a number of other documents presented in the Sections Two and 
Three of the present work, gazis were brought in to examine conflicts between 
citizens at the stage where concrete expert knowledge were required. This hap- 
pened, for example, when the different sides in a conflict, despite admonish- 
ments from representatives of the community and the local authorities, were 
unable to reach a compromise and continued to stand their ground. In such 
cases, expert testimonies were required, and these were the prerogatives of the 


200 [Girshfel’d and Galkin], Voenno-statisticheskoe opisanie Khivinskogo oazisa. Part 2, p. 23. 

201 A. Kun, Ocherk istorii zaseleniia Khivinskogo khanstva s drevnykh vremen, sostav ego 
sovremennogo naseleniia, administratsiia i goroda khanstva, 1873, IVRRAN, St. Petersburg, 
Arkhiv Vostokovedoy, f. 33, d. 8, 1. 44 ob. 
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qazis. Such procedures could include the witnessing of the notarial documents 
held by the different parties, the summoning and interrogation of witnesses, 
or, as we have seen above, making the parties swear an oath. The qazis and 
their trustees (amin) also had to be brought in to clarify questions concerning 
property rights, fixation of precise boundaries of plots of land. 

Document No. 16, section Two, is equally revealing for procedural aspects 
of the examination of citizens’ petitions in the provinces. The governor of the 
town of Gurlen reports to Khiva that some time earlier an elderly woman had 
appealed to him with a grievance against her son-in-law. She claimed that the 
son-in-law had assaulted her daughter, Sa‘adat Bika, and then fled without 
trace. Having received this information, the governor had found two trustees 
(aminlar), one for him, and for the qazi of Gurlen. He wrote to them with in- 
structions to inspect the bruises on the victim’s body, with the assistance of 
the community elders (i-kadkhuda). Meanwhile, the defendant, Yakshi Murat, 
had learnt about the actions initiated against him by his wife's relatives, and 
responded by appealing directly to Khiva. He submitted a counter-claim to the 
khan’s court, accusing his wife’s relatives of holding her by force. The khan’s 
palace had responded to this appeal by sending a rescript (biyriq-i alt) to the 
hakim, instructing him to examine the case and to resolve the conflict if pos- 
sible. During the subsequent hearing of the case in the governor's residence, 
Yakshi Murat’s representatives demanded that the rest of the case be heard in 
the khan’s palace. The governor was unable to refuse such a demand from one 
of the parties to the conflict, and so arranged for the girl to be escorted to Khiva 
(having first entrusted her to the community headman), along with the details 
about the amins’ inspection of the girl’s bruises. 

The report outlining this case is particularly noteworthy for the way it for- 
mulates the instructions from the officials at the khan’s court to the governor 
on how to proceed with the case: 


... should [the plaintiff’s] appeal be sound, the wife and husband should 
be reunited, otherwise (bashqa suzt bulsa) [the conflict] should be heard 
before the qazis. [If they refuse to comply], they should be sent [to the 
royal court for further examination ].?°? 


Thus the palace offers the governor the following possible options for resolu- 
tion: (i) to reconcile the sides before taking the matter to a court of law; (ii) if 
the parties refuse to compromise, to use legal expertise, through the involve- 
ment of qazis; and (iii) if one of the parties refuses to be put on oath as witness, 


202 Doc.16. 
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then in the last resort to send the litigants to Khiva, for hearing by representa- 
tives of the khan’s court. 

As can be seen from the instructions from the court, cited by the hakim in his 
dispatch, the involvement of qazis in the process was quite precisely circum- 
scribed. They would be called upon only if both sides in the conflict agreed to 
subject themselves to legal procedures in the gazi’s court. This is demonstrated 
not only by the document cited here, but by a whole series of other testimo- 
nies. One anonymous contemporary Russian author, when describing the legal 
system of the khanate, noted that ‘examination according to the Qur’an (i.e. by 
the gazis) occurs in relatively few cases, and only when both sets of litigants 
agree ...’203 Moreover, as our documents show, even once the case had been 
passed over for the inspection of the qazis, the parties to the conflict were in 
fact still able to refuse to give testimony at any stage, and to insist that the case 
be transferred to the khan’s court in Khiva. 

It is also intriguing that even an elderly female petitioner, at the very be- 
ginning of the examination of the case of her daughter’s beating, preferred to 
appeal to the local governor, rather than to the qazis, or the muftis. It was the 
governor who initiated the investigation of the case, and it was on his instruc- 
tions that the local gazis sent their trustee to witness the victim's body. At the 
same time, it would be wrong to imagine the hakims were the only figures in 
the provinces who were able to dispense justice, or that their powers were un- 
limited. The case in question provides an illustration. As we can see, as soon 
as he learnt about the investigative activities undertaken against him, the de- 
fendant Yakshi Murat decided to appeal to Khiva, with a counter-petition to 
the khan’s palace. This was answered with written instructions from the cen- 
tral authorities. Although the instructions were addressed to the same hakim 
who had been hearing the case initially, it can reasonably be assumed that the 
receipt of instructions from the Khivan court somewhat strengthened Yakshi 
Murat’s position in the following settlement. This in no way guaranteed him 
unequivocal success in the settling of his case. But it evidently reduced the 
likelihood of unfair (biased) actions on the part of the local authorities, or, 
specifically, of the governor. It is notable that Yakshi Murat’s side would take 
advantage of the opportunity to refer the investigation to Khiva again, dur- 
ing the second examination of the case. We can only guess what might have 
motivated the second request for the examination of the case in Khiva. It is 
possible that Yakshi Murat’s side once again felt the hakim was biased in this 
case. It is also possible that when he saw that the investigation of his case with 
the local governor was not going in his favour, Yakshi Murat was forced to refer 


203 Anon., “Turkmeniia i Khiva,’ Vsemirnyi puteshestvennik 8 (1870), p. 123. 
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his case to Khiva, calculating that the different mechanisms of investigation 
at the court, and, perhaps, his personal contacts in the capital, would ensure a 
more favourable outcome for him. Whatever their motives, Yakshi Mirat’s side 
found it preferable to use this option, while the Aakim had no choice but to 
agree to the demand of the defendant. 

Another example of the readiness of the parties to a conflict to refer the 
investigation of their case to Khiva when necessary is found in the contents of 
Document No 18. In this text, the governor of the province of Ambar-Manaq 
reports the results of his investigation into a conflict between members of two 
communities of water-users (davr) in the province. The conflict flared up be- 
cause the members of one of the communities had not fulfilled their obliga- 
tions to clean out the irrigation channels. As a result, representatives of the 
neighbouring community decided to send a grievance to Khiva. In response, a 
rescript was sent to the local authorities on how to settle the matter. There was 
then an attempt to reconcile the two sides in the presence of the governor, but 
this was unsuccessful, so the latter had to call in gazis to carry out expert pro- 
cedures. The governor's report gives an interesting description of the events 
that followed: 


The qazi-ishans from Manaq who are skilled in sharia ordered the appel- 
lants to produce their witness (guvah). When the appellants were about 
to bring their witness, [the defendant] Allah Birgan Mirshab stated that 
he intended to go to Khiva (Khivagha barurman dib) |and address the 
dispute to the royal court].2 


It is evident that procedures undertaken by the qazis, such as making the wit- 
nesses take an oath, and listening to their statements, could be a sufficient basis 
for making a decision (hukm) in favour of one of the parties. In such a case, the 
decision would, as a rule, be final and irrevocable, with practically no room for 
later appeals against it (or, at least, it was very unlikely any such appeals would 
be successful). In the present case, it appears that when the defendant's side 
saw the willingness of their opponents to present the requested witnesses to 
the court, and, consequently, foresaw that the decision of the gazis might not 
be in their favour, they broke off the procedure, by announcing their demand 
that the investigation of the case be transferred to Khiva. So, once again, we 
come across a case where such a demand from one of the parties is a sufficient 
basis both for the governor and for the gazis to end the investigation and refer 
the case to the khan’s court. 


204 TsGARUz, f. I-125, op.1, d. 498, 1. 44. 
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However, if we turn to the questions which Khivan subjects referred to 
their khan (both in the rescripts from the palace, and in the reports in reply 
from the officials in the provinces), then we may conclude that the option of 
appealing to Khiva was defined not by the level of ‘importance’ of the ques- 
tion, the legal character of the dispute or the monetary value of the claim, but 
above all by the readiness and motivation of subjects to set off to the court. 
This is also supported by ethnographic materials related to the Qaraqalpaq 
tribes around the Aral Sea coast. Kosbergenov gives the following informa- 
tion from his respondents on the nature of legal relations among the local 


Qaraqalpagqs: 


... by custom the Qaraqalpags always referred first to the local biy when 
a dispute arose. If both sides were not satisfied with the decision of the 
biy and continued their dispute ... the litigation could be heard at courts 
of higher instances — the Aakim and even the khan ... [In this case] the 
transfer of matters of dispute to courts of higher instances was not de- 
termined by the character of the claim, but depended exclusively on the 
economic position of the disputants.?°5 


The Qaraqalpags on the coast of the Aral Sea, who were located at some dis- 
tance from the center of the khanate, used the same option of petitioning the 
khan in Khiva that was available to other Khivan subjects, since this enabled 
them to bypass both clan leaders and governors. At the same time, Kosbergenov 
suggests, such an appeal to Khiva not only created a possibility for conflict with 
local power-holders, but also required significant expenditure, which subjects 
were by no means always ready to make. 


6.3 Notifications 

A certain ‘Abdullah, with the revealing nickname of khambash (‘puzzled’), 
lived ina village on the outskirts of the town of Khanqah. On an ordinary spring 
morning in 1918, he set off to his plot of land, located at some distance from his 
farmstead. As was his habit, when he arrived, he walked towards a small barn, 
where, among his various agricultural tools, he came across a whole series of 
unfamiliar objects that, it appears, did not belong to him. Surprised by such an 
unexpected find, ‘Abdullah hurried to the home of Muhammad Ya‘qub Khwaja, 
the administrator (mutavalli) of an Islamic endowment and who most prob- 
ably enjoyed a certain degree of respect within the local community. When 


205 R. Kosbergenov, “Polozhenie karakalpalskogo naseleniia v Khivinskom khanstve v 
kontse XIx-nachale XxX v.,” pp. 260-261. 
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Muhammad Ya‘qub Khwaja heard about the suspicious discovery by his fellow 
villager, he made the only proper decision he could make: to report what had 
happened to the governor (bay aqa) of Khangah, within whose administra- 
tive jurisdiction the community fell. The mutavallt and ‘Abdullah loaded up 
the items they had found onto a camel, and set off to the governor’s court in 
Khanqah. A group of dangerous robbers who had been plundering the area 
around Khangah for several years were arrested as a consequence of this un- 
expected find. The details and sequel to this intriguing story are presented 
below, in the Section Three titled ‘Notifications.2°° The episode described here 
is noteworthy since it provides an excellent illustration of the possible patterns 
of behavior of inhabitants of Khorezm who found themselves in a situation of 
emergency. What should Khivan subjects do if they were victim to a robbery 
or a raid, a participant in a dubious situation, or, as in this case, if they made 
a suspicious discovery? Inhabitants of Khorezm at the beginning of the twen- 
tieth century had a more or less clear idea: they should hurry to the home of 
the community elders, and later, if the case was serious enough, to the gover- 
nor’s residence. 

The corpus of documents presented in the third section of the book con- 
tains notifications to the office of the yasavulbashi from various agencies in 
the provinces, in particular from provincial governors, providing information 
(strat-i vagi‘a) about various crimes committed on the territories within their 
jurisdiction and about the results of their investigations. They differ from the 
reports from the provincial governors, presented in Section Two, where the re- 
cords were crafted as responses to undertakings to examine petitions initiated 
by the royal court. Section Three instead presents records issued by various 
provincial agencies to inform the royal court about the investigation of a range 
of wrongdoings, as well as descriptions of the measures undertaken to investi- 
gate and settle such matters. The records here termed ‘notifications’ shed light 
on cases that officials in the provinces of the Khanate of Khiva adjudicated of 
their own volition. 

In the majority of cases of assaults, robberies, or murders, which are de- 
scribed in this section, the aggrieved parties appealed specifically to the pro- 
vincial governors. As for the types of misdemeanors committed in the khanate, 
one European author reported that ‘the most commonly occurring crimes are 
the following: theft, fraud, fights and often also murders. ...’2°7 The notifications 
from provincial governors included in this work present a similar impression 
of the crimes committed in the khanate. Notably, the documents we have stud- 


206 See Doc. 41. 
207. MLI. Ivanin, Khiva i reka Amu-Daria (St. Petersburg: Obshchestvennaia pol’za, 1873), p. 62. 


Paolo Sartori and Ulfat Abdurasulov - 978-90-04-42790-7 
Downloaded from Brill.com05/04/2021 10:32:47PM 
via free access 


64 INTRODUCTION 


ied describe such misdemeanors specifically as crimes, which are designated 
as jinayat (‘crime’) or gunah (‘misdemeanor’) in Khivan bureaucratese. 

Like rescripts and reports, the genre of notifications is of little help to dis- 
close the rules informing decision-making, patterns of behavior and conflict 
resolution. Let us illustrate what we mean by turning to one such text.2°8 We 
learn from a missive from the governor of the province of Besh-Arig that a thor- 
oughbred horse was stolen from the courtyard of the property of an inhabitant 
of the settlement of Susalaq. When the victim learned what had happened, he 
quickly hired a scout, who managed to follow hot on the robber’s trail, tracing 
them to the house of a certain Ruz Muhammad. Having identified where the 
possible robber was staying, the victim took his case to the provincial governor, 
accompanied by the heads of his community (iatini aqsaqal kadkhudalari). In 
response to this notification (ma‘um) and the testimonies received, the gov- 
ernor tasked an official with bringing the suspect to him at his court. During 
the subsequent hearing the accused admitted under duress that he had sto- 
len the horse, and also supplied further details of how he had committed the 
crime. This information led to the arrest of a further four of his accomplices 
(yuldashlart). These four were subjected to further interrogation under torture 
(siyasat ttub suraldi) in order to establish the extent of their guilt, and to re- 
veal that they had then sold the stolen horse. The governor decided to place 
all five thieves (ughrt) under arrest in special premises at their own expense.?°9 
Besides the 1,200 tilla owed to the victim as compensation, the communities’ 
heamen took on the responsibility of covering the remaining expenses for the 
investigation, including the pay for the scout (izchi fuli), reward for the heads 
of the communities (kadkhuda fult) who had taken part in the investigation, 
and any remaining costs (ghayri chiqghun). Then, since the details of the crime 
had been fully established, and the expenses had been fully compensated, the 
community elders asked to be the prisoners’ guarantors (kafil). On the basis of 
this appeal, the governor had sent the dispatch in question to Khiva, to the of- 
fice of the yasavulbashi, asking whether the guilty parties could be entrusted to 
their guarantors. A short note on the margin of the document, obviously made 
by ascribe of the yasavulbashi, states that in response to this request from the 
provincial governor, the Khivan authorities approved the handing over of all 
the prisoners to the elders who would act in the capacity of guarantors.2!° 


208 Doc. 39. 

209 We should note that the assessment of the value of the stolen horse is given on the basis 
of the victim’s own words. 

210 Similar scenarios for the investigation of crimes are also mentioned in other docu- 
ments; see Docs. 38, 53, 55, 57- For further reflections on the institution of kafalat and on 
the notion of communal responsibility, see S. Winter, “Le réle du kaftl (garant) dans la 
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This example, which we have chosen almost at random from the general 
collection of such notifications, goes some way to convey the complex process 
involved in the investigation of a robbery. In the description just given, we can 
distinguish the individual initiative of the victim, who paid an expert scout, 
the active involvement of the community leaders, the role of the provincial 
governor and his guards, and finally, the presence of the central agencies of the 
capital, whose approval was needed for the final resolution of the case. 

Together, the collection of documents at our disposal allows us to recon- 
struct (albeit in very general terms) the sequence and content of the proce- 
dural arrangements undertaken by various agencies when examining crimes 
and legal infringements. At the same time, it obviously must be acknowledged 
that the organization and conduct of investigations could vary from case to 
case, and did not necessarily always follow the exact details of the sequence 
described below. 

The first formal step after a crime had been committed was the notifica- 
tion (ma‘um, khabar, ‘arz) of the provincial authorities. The information was 
reported to the governor either by the victims themselves or by some other 
representatives of their community. If the incident had involved physical in- 
jury or death, the governor would have his assistant (khigmatkar, adam) sent 
to the site of the crime, and would simultaneously instruct the local qazis to 
send their own trustee (amin). Both trustees would then inspect the site of 
the crime and examine the body of the victim(s), always in the presence of 
representatives of the local community (i-adamlari). It is evident that the re- 
sults of such examinations were recorded in written form, since the governors’ 
notifications refer to such materials. In the case of incidents that led to death, 
the relatives were only permitted to bury the body once the corresponding 
examinations had been carried out by the authorities. 

The next stage can be called the investigation (taftish), and was divided 
into the search operations and the inquiry. The documents presented allow 
us to reconstruct some procedural details and practices of investigation used 
by the local agencies. For example, one of the first tasks of the investigation 
was to define the possible range of suspects. For this the governor asked the 
victim for possible suspects (gumandar). If names were given, then the gover- 
nor instructed his mounted guards (atli nawkar) to bring such individuals to 
his residence for interrogation. In such cases, representatives of the local com- 
munity, or elders;would take part in the arrest of the suspects in their place of 


governance locale selon les contrats d’affermage fiscal a Tripoli au XVIJe—XVIIle siécle,” 
Islamic Law and Society 23.4 (2016), pp. 392-409. 
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residence. They were usually also present for the subsequent hearing in the 
residence of the governor. 

Another method for carrying out investigations, often mentioned in our 
documents, was the use of expert scouts called izchi, who could follow the 
tracks of the criminals if the conditions were right.2' The use of such special- 
ists appears to have been relatively widely practiced, especially in the case of 
thefts of livestock, and could often produce successful outcomes. This is indi- 
cated by a whole series of cases where the employment of a scout led to the 
identification of the place where the suspects lived and, in rarer cases, to the 
discovery of the stolen property itself. This was usually where the services of 
the scouts ended, since once the possible location of the criminals had been 
identified, the victim would then appeal to the provincial authorities to ask for 
someone to come and arrest the suspects and interrogate them. In this case 
too, the arrest of the suspects, especially if it happened in another locality, 
would happen in the presence of representatives of local society. 

Another method of investigation mentioned in the documents is the use 
of informants (ayghaq). In this capacity, habitués of busy places such as the 
bazaars were often ready to share information with the victim’s side for a de- 
fined reward.?!2 

The documents also point to a whole range of other more elaborate prac- 
tices for hunting criminals, involving the use of rituals of fortune telling and 
divination. For example, one of the documents tells how a certain mullah, who 
offered his services to deal with a case of theft, had two boys look into the water 
to identify the culprit.2!3 In another case suspects for the theft of money were 


211 In the late 19th century, the colonial official A. Lomakin collected interesting reports 
about how the Turkmens in the Transcaspian Region used trackers in the case of thefts. 
Although these materials concerned Turkmens, they still correspond to the practices 
mentioned in our documents: ‘... a group of people known as izchi has formed: iz — fol- 
lowing, hence izchi - one who follows tracks, a searcher; their profession consisted of the 
search, for reward, in the tracks of lost property ... One is amazed by the knowledge and 
skill with which an izchi follows a track ... This art, of course, takes many years of practice 
to perfect, and provides those Turkmens who have mastered it with a substantial income,’ 
see A. Lomakin, Obychnoe pravo u Turkmen (Adat) (Ashkhabad: Parovaia Russkaia tipo- 
grafiia K.M. Fedorova, 1897), p. 99. 

212 In many of the documents the sums which could be paid to trackers and informants for 
their services are recorded. So, in the example mentioned above, concerning the investi- 
gation of the theft of a horse, the services of the izchi were valued at 300 tilla, which were 
to be paid by the criminals. In another document (see below), individuals who had initi- 
ated a search for thieves managed to gain important information as to the whereabouts 
of the latter from an informant for the sum of 100 manat. 

213 harkimni mallari ughurlansa tkki yash balani suvgha qaratib ughrini tapib birur irdim, see 
below Doc. 25. 
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found by ‘scattering sand’ (tufraq tukturub).2!* The documents do not give any 
information as to the meaning of such practices, either legalistic or divina- 
tory. Also they do not indicate how reliable any information gathered by such 
means was believed to be or whether it could be used in the subsequent pro- 
cess of investigating wrongdoings. However, it is clear that these practices and 
rituals were widespread in Khorezmian society in the early twentieth century.25 

It is noteworthy that in the great majority of cases, searches were initiated 
and carried out by the victims or representatives of their communities. Only 
once the range of suspects had been established did the initiators of the search 
turn to the provincial authorities. The latter were needed for help in the sub- 
sequent arrest and escort of the suspects to the governor’s residence for in- 
terrogation. It is clear that the arrest of the criminal had to be sanctioned by 
the provincial authorities, which helped to reduce the chance of open conflict 
between different groups and communities to whom the victims and suspects 
of a crime belonged. 

Once the range of suspects had been established and they had been es- 
corted to the governor’s residence, there followed the next stage, the suraq or 
inquiry. The texts studied here are relatively sparing in their descriptions of the 
procedures involved in an inquiry, and the tactics of interrogation used. They 
simply indicate that the interrogation was carried out by the governor himself 
in the presence of representatives of both the side being questioned, and the 
victim's side. The governors often admitted in their notifications that during 
interrogations they had used force ( jaza, siyasat), in the form of lashes of the 
whip (gamchi) or beating with a stick (tayaq). However, our texts do not allow 
us to define precisely how much force was considered acceptable in interro- 
gations. Clearly, governors had the formal right to use force against suspects, 
but their ability to use this right could be limited by the authority of both the 
suspects themselves and their representatives. 

If the accused did not acknowledge his or her guilt during the interroga- 
tion then they would be sent to Khiva, escorted by an armed convoy and the 
victim's party, for further hearing and the settlement of the case. If the de- 
tails of the crime were established, and the accused was proved guilty, then 
they would be placed under temporary arrest at the governor’s residence (uyga 
salib), until further instructions arrived from the center. If, as often happened, 


214 Doc. 57. On geomancy and other occult sciences practiced in Central Asia in the peri- 
od under consideration in this book, see M. Melvin-Koushki and J. Pickett, “Mobilizing 
Magic: Occultism in Central Asia and the Continuity of High Persianate Culture under 
Russian Rule,’ Studia Islamica 11 (2016), pp. 231-284. See, also, N. Lykoshin, “O gadanii 
u sredneaziatskikh tuzemtsev.” In Spravochnaia knizhka Samarkandskoi oblasti 1907 g. 
Vypusk IX, ed. M. Virskii (Samarkand: Tipo-Litografiia G.I. Demurova, 1907), pp. 163-197. 

215 AIEARAN, fond G.P. Snesarev, Polevye zapisi, no. 8 (1966), ll. 16, 23; no. 15 (1955), ll. 24, 70. 
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representatives of the community and relatives of those arrested were pres- 
ent, these would pay the damages and try to have those arrested handed over 
to them as guarantors (Aafil). In such cases, the governor would also ask for 
instructions from the court and the yasavulbashi, as to whether the criminals 
could be handed over to their guarantors. 

To follow these procedural practices, let us turn to yet another investiga- 
tion, in this case of a robbery carried out in one of the villages around Manghit 
in late 1916.26 A certain elderly woman appealed to the provincial governor 
with a grievance against a group of people who had broken into her house and 
stolen some items that belonged to her, including some livestock, valuables 
and money. The woman identified (gumanim shundin turur) one of the rob- 
bers as a certain Sariq Bay. During the interrogation by the governor, the sus- 
pect denied having taken any part in the crime. Meanwhile, the leaders of the 
community (agsaqgal kadkhudalari) to which Sariq Bay belonged insisted on 
his innocence (ughri imas), and petitioned the governor to give them six days 
to apprehend those responsible for the crime. In the course of their search, 
the community leaders came to the opposite ‘Russian’ side of the Amu Darya 
(aryaq), where they managed to find an informer (a@yghdq). For a fee, the latter 
gave them two names of people who had sold part of the stolen property at 
the bazaar a few days earlier. However, since these individuals were currently 
located on territory under Russian jurisdiction, the a@qsaqal could not initiate 
a formal search for them, and so patiently waited for their return to the left, 
‘Khivan’ side (bu tarafghacha utguncha). As soon as the latter turned up in the 
bazaar of the town of Khitay under the Khivan jurisdiction, they were imme- 
diately arrested by representatives of Sariq Bay's community, accompanied by 
an assistant (yuzbashi) of the governor. During the interrogation before the 
provincial governor, both of those arrested admitted to having committed the 
robbery, and also gave the names of their remaining accomplices (yuldash), 
three of whom were also arrested. Although the newly arrested individuals 
refused acknowledgment of guilt (tuhmat) for having taken part in the rob- 
bery, they nonetheless expressed their willingness to pay the cost of what had 
been stolen. The governor had no means to prove the guilt of the latter three, 
and so had his trustee escort all five under convoy to Khiva for their fates to 
be decided there.?!” In his report on this, the governor adds that, according 
to the local inhabitants, one of those arrested was a certain Tangri Birdi, who 
was a known thief (yaman ughri), who had managed to escape capture for 


216 Doc.56. 
217  Sariq Bay, who had been arrested earlier, is not mentioned among those taken under con- 
voy to Khiva, which suggests that the earlier accusations against him had been withdrawn. 
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many years, having successfully hidden on the Russian side of the Amu Darya 
(hich tapdurmay aryaqda qachib yurgan irdi). 

It is also striking that the true criminals were apprehended on the initiative 
of members of the community of Sariq Bay, who had earlier been arrested on 
the basis of the victim's statement. The gathering of information, the use of 
informants, and the pursuit of the suspects had all been carried out by these 
people, and at their own expense, as they tried to demonstrate the innocence 
of the suspects. The actions of the three other individuals arrested under suspi- 
cion of involvement in this crime are also worth noting: they insisted on their 
innocence but nonetheless expressed willingness to compensate the victim 
for the loss she had sustained during the robbery. In a modern context, such 
willingness might be taken as an informal admission of guilt on the part of the 
suspects. However, it is clear that according to notions of morality which had 
currency in early twentieth-century Khorezm, such willingness in no way in- 
dicated indirect admission of involvement. Both examples are telling: while a 
concept of ‘presumed innocence’ is one of the basic concepts of legal relations 
in the contemporary world, in Khorezm in the period in question, a suspect 
would instead have to demonstrate innocence. In the case of Sariq Bay, his 
non-involvement was proved by the efforts of members of his community, who 
sought out the real perpetrators of the crime. In the second case, individuals 
who were unable to present similar proofs of their innocence were forced to 
express their willingness to take upon themselves the compensation payment. 

It is also important to note that in such notifications we very rarely find men- 
tions of cases in which to deny a claim would precipitate a hearing by qazis. 
In light of the records and the proceedings we described above, it would be 
natural to expect that jurists would be called upon to bring suspects to produce 
testimony or witnesses to take oaths. However, the documents indicate that 
the qazis were only fleetingly involved in criminal investigations; their inter- 
vention was very often limited to a formal examination of injuries on the vic- 
tims. Records show that subjects seem to have no particular interest in turning 
to gazis for help, preferring instead other mechanisms of conflict resolution. 

There is no doubt that the provincial governors had a wide range of powers 
to initiate investigations, arrest suspects and to impose initial bail conditions. 
For example, the authors of a late 19th-century military-statistical survey of 
Khiva noted that: 


... the hakim has a fairly large degree of power over the population. He 
can imprison people suspected of crime and can place shackles upon 
them, he can inflict corporal punishment on the simple people, and he 
can decisively resolve all minor disputes. In order to ensure his orders are 
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carried out ... the Aakim usually has around 10 guards and a fairly large 
number of retainers, most of whom are his relatives.2!8 


Given these powers, why in the cases discussed here did the governors have to 
refer matters to Khiva for resolution? And why, more generally, did the hakims 
craft such detailed notifications, informing the central agencies about the cir- 
cumstances of the cases under investigation? 

Evidently, the actions of the governors need to be seen within the dynamics 
of the power relations within the khanate. We find officials of various walks of 
life and career backgrounds among the governors whose names appear in our 
records. For example, among them we find individuals who inherited the post, 
such as ‘Avaz Khwaja, the ruler of Khoja-eli, on account of his belonging to 
the local elite. Other Aakims, by contrast, could be just temporary appointees, 
selected among the relatives of senior court dignitaries.7!9 The legal author- 
ity and judicial power of such dignitaries would often depend on the status 
and influence of their patrons at court.??° We also meet a group of governors 
who were appointed by the khan from among his confidants (mahram),?! for 
whom a governorship was just a jumping-off point in their career, as in the 
case of Shaykh Nazar Yasavulbashi. The picture becomes even more complex 
if we take into account the members of different ethnic groups that lived on 
territories administered by such governors — Qazaqs, Turkmens, Qaraqalpagqs — 
whose leaders certainly did not always accept the authority of the hakim who 
intervened in their affairs. In such circumstances, the legal authority of the 
hakim was not determined by his official tasks and administrative prerogatives. 
On the contrary, the legal authority of the governors in many respects was con- 
tingent upon their ability to situate themselves in this complex social context, 
to manage relations with local power groups and elites while still taking into 
account the balance of power at the royal court. This was especially the case 
when the parties to a conflict were members of different social, especially eth- 
nic, groups often backed up by powerful figures. It does not come as a surprise 
that parties to a conflict could call on their influential patrons at the court in 
Khiva. In such cases, as can be seen in the records, the governors were forced 


218 [Girshfel’d and Galkin], Voenno-statisticheskoe opisanie Khivinskogo oazisa, 11, pp. 23-24. 

219 Allah Birgan Bay b. ‘Avaz Niyaz Mahram, the hakim of Urgench, was the brother of 
Muhammad Yusuf Yasavulbashi; Sayyid Isma‘ll Khwaja, the ruler of Hazarasp, was the 
older brother of the vazir-i akbar Sayyid Islam Khwaja (d. 1913). 

220 For example, soon after the death of Sayyid Islam Khwaja, his brothers Sayyid Isma‘il 
Khwaja and Ishaq Khwaja, respectively the governors of Hazarasp and Kunya-Urgench, 
were removed from their posts. 

221 For example, Jum‘a Niyaz Mahram b. Mahmid Divan, the ruler of Tashhawz. 
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to weigh up their actions against the possible consequences. It often happened 
that the governors in the provinces were not ready to intervene in a conflict 
between local groups, in case they themselves became drawn into the conflict. 

This was the story, for example, with the investigation into the kidnap 
of a Qaraqalpaq girl, later recorded by the Soviet ethnographer Rzambet 
Kosbergenov. According to his account, a girl from a Qaraqalpaq tribe, having 
already been betrothed to another member of her tribe, was kidnapped by an 
Uzbek boy. Hoping to escape their pursuers, the young couple was forced to 
seek shelter in Turkmen nomadic encampments. The girl’s relatives appealed 
to the governor of Shumanay, under whose jurisdiction they fell, with a de- 
mand that the girl be returned to her family and the boy be punished. The pe- 
titioners called upon an authoritative fellow-tribesman called Qazi Bekbauli, 
who had close contacts with Khiva, to exert additional pressure. The governor, 
however, ‘did not want to decide this matter independently, since any deci- 
sion could bring him into confrontation with different groups, and preferred to 
send the matter on to Khiva, for the agencies in the capital to settle.?? 

We should also not forget that the khan’s accessibility, which we have al- 
ready discussed, allowed individuals to appeal against the actions of the gover- 
nor. One of our documents provides an example.223 A person had been caught 
stealing and had been arrested by the victim’s side. When interrogated by the 
local governor he not only confessed the crime, but also named an accomplice 
(hamrah). At the same time, the leaders of his community managed to obtain 
his release under their guarantee (kafil), on the pretext that they would carry 
out further investigations into his activities in the locality. As soon as he was 
released, however, the suspect set out to the khan’s court, to petition for a more 
objective examination of his case. This led to the hakim sending his dispatch, 
in which he was forced to give a detailed account to Khiva to demonstrate that 
he had acted justly during the earlier investigation. 


6.4 Qazis’ Reports 

Qazis are conspicuous by their infrequency of their appearance in the 
‘yasavulbasht documents’. The fourth section of this book includes only a 
handful of reports, which qazis addressed to the royal court in Khiva. Most of 
these reports reflect how qazis attended to and fulfilled tasks which the royal 
court assigned to them and which ranged from hearing lawsuits to inspecting 
corpses for traces of lethal injuries. As we noted earlier, the infrequency with 


222 Kosbergenov, “Polozhenie karakalpalskogo naseleniia v Khivinskom khanstve v kontse 
XIX-nachale XX v.’, p. 262. 
223 Doc.51. 
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which qazis appear reflects their lower status in the hierarchy of power within 
the Islamic juridical field of Khorezm. That is, Qonghrats’ subjects brought 
their grievances to representatives of khanal authority because the latter were 
more powerful and effective than qazis in enforcing judgments. Our observa- 
tion does not amount to say that gazis did not hear cases. They usually did 
not hear cases of their own volition, but mostly when instructed to do so by 
the royal court and, especially, by the office of the yasavulbashi. It could also 
be that qazis did hear cases of their volition after those parties to a dispute 
agreed to bring their cases to judges instead of turning to the royal court of- 
ficials (see Docs. nos 66 and 68). While they played a somewhat marginal role 
in hearing cases, qazis were central in the process of notarizing the resolution 
of conflicts. The records here assembled show that more often than not repre- 
sentatives of the Qonghrat royal court pursued reconciliation. When the latter 
was achieved, parties were obviously interested to secure proof of a peaceful 
settlement (suwlh). Qazis therefore produced records solemnizing the stipula- 
tions of such settlements, which could include acknowledgments of acquittal 
(ibra@) of a claim and all sorts of transactions.?24+ Although such records rarely 
include references to disputes, they should nevertheless be read as outcomes 
of disputes. 


7 What was the Cost of the ‘arz? 


The account by Nyl Lykoshin, Head of the Amu-Darya Department, of his 
tour of inspection of the Khanate of Khiva in 1912 includes an intriguing story 
told to him by a certain Allah Nazar, an inhabitant of Tashhawz. The latter 
told the Russian official about his dispute with the local town’s chief of police 
(pashshab), which had left Allah Nazar with knife wounds. Allah Nazar sub- 
mitted a petition to Khiva and, as a result of the investigation, the chief of po- 
lice was found guilty and sentenced to pay 200 tilla (360 roubles, by Lykoshin’s 
calculations). However, the victim only saw a quarter of that sum, since 100 
tilla went to Muhammad Yusuf Yasavulbashi, who had investigated the case; 
and an additional 50 tilla ‘was the share that went to the attendant (yasavul — 
P.S., U.A.) for their efforts’225 The episode is noteworthy, above all, because it 


224 The phenomenon whereby 1g9th-century Central Asia gazis mostly operated as notaries 
has been the subject of a discussion in Sartori, Visions of Justice: Sharia and Cultural 
Change in Russian Central Asia, pp. 54-57. 

225 N.S. Lykoshin, Zapiska Nachal’‘nika Amu-Darinskogo Otdela Polkovnika Lykoshina o sovre- 
mennom sostoianii Khivinskogo Khanstva, 1912 god, TsGARUz, f. I-2, op.1, d. 314, ll. 46—460b. 
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gives at least a vague idea of how the sums taken from the parties to a dispute 


were then distributed after the hearing of the case in Khiva. 


Meanwhile, one of the reports from governors to the office of the 


yasavulbasht presented in Section Two also illustrates the substantial financial 


investment that a petitioner had to make when taking one’s appeal to Khiva.276 


The governor informs the central agencies about the course of the examina- 


tion of a petition which had earlier been submitted by a subject to the khan’s 


palace, and reports how, during the subsequent hearing in the province, one 


of the defendants had insisted that the examination of the case be transferred 
back to Khiva. The Aakim admits that he had tried to talk the defendant out 
of such a rash decision, since such an appeal to Khiva ‘would end up costing 


the petitioner (kharj) 200 roubles (manat).22” Unfortunately, the author of the 


report does not say anything about what he had in mind precisely by ‘costs 


during the trip to Khiva. Indeed, one is only left to wonder what may have 


been the items of expenditure that a petitioner had to take into account, when 


preparing to set off for Khiva. 


It is notable that a similar amount of expenditure for the handing over of a 


petition and its examination in Khiva is also indicated by the authors of a griev- 


ance submitted to members of the ‘Senate Review’ (Rus. Senatskaia Reviziia) 


that had been initiated by the Russian imperial authorities in 1908-9 for the 


survey of their colonial possesions in Turkestan. The authors of the letter, in- 


habitants of Khiva who wished to remain anonymous, describe the wrongs of 


the local justice system to the director of the commission, Count Konstantin 


Konstantinovich Pahlen. In particular, they write that the procedure for the 


reception and examination of petitions from subjects had become a source 


of income for the officials involved, such that an examination of an ordinary 


petition to Khiva usually cost the petitioner around 100-200 ftilla. A slightly 


smaller sum — 50 tilla, according to the authors of the missive addressed to 


Pahlen — would be taken during the hearing of a petition by provincial authori- 


ties such as the hakims.?28 


226 
227 


228 


Doc. 21. 

Manat was the local designation for the Russian rouble. After the Russian takeover of 
Khiva in 1873 the two currencies, i.e., manat and tilla, were used in the khanate. Though 
the exchange rate was not stable, the average rate during this period had been fluctu- 
ating between 1,6 and 1,8 Russian roubles (mandat) for one Khivan tilla, see ‘Abdullah 
Baltaev, Rivalitsiyadin avval qishlaq khwajaliqida bulghan Khwarazm dihqanlarini ahvali 
va kurgan ‘azablari, MS Tashkent, IVANRUz inv. no. 11978, fol. 23a; Iu.O.Ia., “Khivinskaia 
ten’ga v sviazi s nedavnim proshlym ten’govogo voprosa,” Turkestanskii sbornik, vol. 
464 (Tashkent, 1908), p. 122-8; [Girshfel’d and Galkin], Voenno-statisticheskoe opisanie 
Khivinskogo oazisa, 11, p. 199. 

RGIA, f. 1396, op. 1, d. 33, 1. 101. 


Paolo Sartori and Ulfat Abdurasulov - 978-90-04-42790-7 
Downloaded from Brill.com05/04/2021 10:32:47PM 
via free access 


74 INTRODUCTION 


It would be tempting to treat the information coming from Lykoshin and 
the anonymous petitioners as part and parcel of the narrative, which was dom- 
inant in Central Asia under Russian rule, about the corrupt nature of power 
and, by extension, of the justice system in the Khanate of Khiva. Equally, the 
similarity between the figures provided by three different authors may suggest 
that indeed we are dealing here with established practices of corruption. At 
any rate, it seems obvious that, in a system without fixed payments, various of- 
ficial figures at both the central and provincial levels saw their involvement in 
the hearing of petitions as an important source of revenue. 

The Khivan author Safarov emphasised that appellants would be meeting 
expenses as soon as they filed their grievance. One had to make a payment 
(katibana) to the court scribe (divan) for a rescript (fatak) to be drawn up and 
stamped by the Qonghrat chancery.2?9 Mirza ‘Abd al-Rahman, the translator 
and assistant of Alexander Kuhn, in his records composed in 1873, wrote that 
the court divans would take for themselves 9 tangas from everyone who came 
to the ‘arz.23° The yasavulbashi also expected a separate payment (muhrana) 
for affixing his seal to the instruction. The head of the court guard (dahabashi) 
received his share of the payment for sending a mounted guard (a¢li yasavul) 
to the site of the conflict.23! The latter would often have to travel tens of kilo- 
metres from the capital. Although in the rescripts the sum to be paid for the 
services of the escorts was strictly stipulated in the region of 2 to 4 tanga per 
parasang travelled, Safarov asserts that besides this formal pay, the petitioner 
would also have to cover his expenses (kharj fuli), including the fodder for his 
horse (at avqati) for the whole course of the investigation of the case.232 

The hearing of the conflict in the locality also meant involving community 
elders (aqsaqal) and authoritative members of the community from both sides 
(a-adamlart), who would expect to be hosted and given presents. Ethnographic 
data collected by Soviet scholars among the Qaragalpagqs living on the north- 
ern edges of the khanate provides specific confirmation of this: 


229 Babajan Safarov, Khwarazm ta’rikhi (1864-1934), MS Tashkent, IVANRUz, inv. no. 10231, 
fol. 21. 

230 Mirza Abdurakhman, [Zapiski Mirza Abdurakhmana], St. Petersburg, IVRRAN, Arkhiv 
Vostokovedoy, f. 33, d. 134, |. 99 ob. On Alexander Kuhn and Mirza ‘Abd al-Rahmam, see 
O. Yastrebova and A. Azad, “Reflections on an Orientalist: Alexander Kuhn (1840-88), the 
Man and His Legacy,” Iranian Studies 48.5 (2015), pp. 675-694. 

231 Babajan Safarov, Khwarazm ta’rikhi (1864-1934), MS Tashkent, IVANRUz, inv. no. 10231, 
fol. 22. 

232 Chancery expenses are not specific to Khiva and its ‘ar-dad procedure, to be sure. One is 
put in mind that in other regions of Central Asia too to secure a fatwa, or a deed for that 
matter, required paying similar fees. See Sartori, Visions of Justice: Shari‘a and Cultural 
Change in Russian Central Asia, pp. 63, 136, 264. 
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Usually a court decision about a litigation would be settled in the prov- 
ince. The authorities would arrive in the village and stay at the house of 
whoever had initiated proceedings. The plaintiff would have to slaughter 
his livestock and host ... his entire retinue. The examination of a case 
could sometimes last a week. The costs for the plaintiff would rise con- 
stantly; he would be forced to make concessions ... The higher the level of 
jurisdiction, the greater the scale of hospitality required ...35 


We should also not forget the cost of involving a provincial governor, and pay- 
ing for the services of qazis, regardless of whether they brought their legal 
expertise in the form of an interrogation of the witnesses, an oath-taking, or 
simply by notarising either an amicable settlement (su/h) or a withdrawal of 
the claim (ébra@), following an out-of-court settlement of the conflict. 

The question of the many malfeasances by senior officials, particularly in 
connection with the examination of petitions, was often raised by members 
of the colonial administration in the region. In late 1910, under pressure from 
colonial officials, the Khivan authorities initiated administrative reforms, de- 
signed to root out a system based on Qonghrat officials’ discretion, and instead 
to introduce fixed payment from the treasury. For example, the first point of 
the so-called Programme of Reform, undertaken in January 191, declared: 


The khan of Khiva, considering the [present system of] remuneration 
of official persons to be old-fashioned, and incommensurate with [the 
demands of] the present time ... has ordered for the introduction of an 
arrangement of daily payments to all the officials of the khanate, com- 
mensurate with the character of the official duties they carry out.... For 
this reason, all payment [formerly] taken from the population [for the 
benefit of] the Khivan treasury and as payment for court officials is now 
cancelled. In particular, the following payments are cancelled: payments 
taken [from the population] for the Khivan treasury for fixing compensa- 
tion for murder (Khun) to [the value of] 1/10 [of the value of the compen- 
sation], also the payment of 10 filla [taken by] yasavuls and mahrams, on 
their appointment to investigate murders; the payment of 5 tilla during 
the investigation of cases of injuries; also the payment taken by hakims 
for investigating matters of theft and robbery [to the cost of] 1/10 [of the 
value of the compensation]. Besides this, for the drawing up and delivery 
of documents (hujjat khat), and for the making of decisions (hukm) about 


233 Kosbergenov, “Polozhenie karakalpalskogo naseleniia v Khivinskom khanstve v kontse 
XIX-nachale XX v.’, pp. 260-261. 
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claims (da‘va ishlar), [it is not permitted for] qazis to take more than 
5 tanga from every 1,000 tanga [of the sum demanded in the claim] ... 
All of these payments are cancelled in their entirety and without 
exception.234 


As a consequence of these initiatives, there were also attempts to fix the cost 
of the services of the gazis and hakims. We also have a written instruction from 
the Khivan central authorities, addressed to the gazis of one of the towns of 
the khanate (sealed by Sayyid Islam Khwaja — the grand vazir of the khanate), 
regulating the sphere of powers and the pricing for drawing up documents: 


[It is permitted for qazis| to take a payment in the form of muhrana and 
katibana for the notarisation of any kind of document (khat) in their 
chamber (mahkama); and also katibana for registration (daftar itulganda) 
of such documents, calculated at half a tanga for every 100 tanga [of the 
value of the transaction] and at 5 tanga from every 1,000 tanga [of the 
value of the transaction], but not to demand anything above the [sum] 
stipulated. When the documents are notarised, and no [precise value of 
the claim] is to be stipulated, as for example in the case of [the notarisa- 
tion] of a document concerning the withdrawal by one person of a claim 
(daa) against another person, or equally [the drawing up of] other such 
documents, then the payment for such types of services is fixed at [the 
value of] no more than 2 tanga [per document drawn up].?95 


However, these initiatives were largely declarative, and they evidently did lit- 
tle to change things much at an institutional level. The practice of kormlenie 
(‘feeding’), ie., distributing stipends to officials, which was the central com- 
ponent of the system of power relations in the Khanate of Khiva, could not 
be replaced by fixed payments for senior officials. Attempts to regulate such a 
sophisticated and flexible system, even simply by introducing fixed rates, re- 
sulted in ineffective half-measures. What is more, even this formal initiative 
was not fully realised.28° Without realistic mechanisms for its enforcement, 
informal agreements continued to dominate, and so the examination of peti- 
tions, claims and conflicts between citizens continued to be seen as an impor- 
tant source of income for the individuals involved. 


234 GMIQ, Khiva, KP-3687, fols. 2a—2b. 

235 TsGARUz, f 1-125, op.1, d. 579, 1. 2. 

236 Abdurasulov and Sartori, “Neopredelennost’ kak politika: razmyshliaia 0 prirode rossiisk- 
ogo protektorata v Srednei Azii,” p. 144. 
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Safarov notes that during the hearing of a case at the court, besides the fixed 
fees, it was expected that the petitioner and the defendants would make vari- 
ous payments to the yasavulbashi, and that they would also bring ‘gifts as a 
mark of gratitude’ (pishkashlar bilan qulluq qilandt) to various courtiers who 
could have a positive influence on the resolution of the case. Even after the de- 
cision had been made, the claimant or the defendant, depending on who had 
been successful, would have to bring yet another present to the yasavulbashi, 
‘commensurate with the value of the claim.?9” 

Moreover, the Khivan author writes that examination of a case in Khiva 
could drag on ‘for two to three months. Given that it was usual for ‘ten to fif- 
teen’ authoritative fellow villagers and elders of the community to escort the 
litigants to Khiva, the living costs for the latter during their stay in the capital 
could add an additional burden for the litigants. As a good illustration, Safarov 
writes how during the days of the ‘arg, there were always money-lenders 
(sudkhurlar) plying their trade ‘at the entrance to the khan’s palace, ready to 
provide litigants with the necessary sums at interest. Of course, Safarov’s in- 
formation cannot be taken at face value; it must be remembered that the work 
was composed in 1957, ie., four years after the death of Stalin, in a state where 
entirely different ideological and epistemological paradigms dominated. 
It therefore reflects a number of preconceptions, especially in the section 
concerning the justice system. Nonetheless, it is clear that a journey to Khiva 
for examination of a case at the khan’s palace was no cheap undertaking 
by any means. 

Therefore, a somewhat ambivalent picture has emerged, wherein on the 
one hand the khan of Khiva was in fact reasonably accessible for subjects who 
wished to appeal to him, but where the practical realization of such access 
could end up being distinctly expensive for them. 

So, once again, the question arises: why did subjects decide to go to Khiva? 
The answer is both complicated, and simple. Litigants usually had to pay a con- 
siderable amount of money to have their cases heard. Obviously, sometimes 
the larger part of the expenses would fall on the shoulders of the losing side.23* 
Thus, petitioners might be able to recoup their costs. Therefore, on the one 
hand, a claimant planning to take a petition to Khiva would have to weigh up 
the possible expenses that further examination of the case could incur, against 


237  Babajan Safarov, Khwarazm ta’vrikhi (1864-1934), MS Tashkent, IVANRUz, inv. no. 10231, 
fols. 21b—22b. For comparative purposes, see A. Wilde, What is beyond the River? Power, 
Authority and Social Order in Transoxania (18th-19th Centuries), 3 vols. (Vienna: Austrian 
Academy of Sciences Press, 2016). 

238 Some of the royal rescripts stipulate that the yasavulbashi's expenses should be paid by 
the side found guilty. 
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what could be won if the case was decided in their favour. Meanwhile, the de- 
fendant would also have to calculate the risks of such an undertaking. So if 
they felt their position was not sufficiently secure, they would be much better 
off trying to resolve the case in the locality, without a hearing in Khiva. They 
might therefore accept the claimant’s conditions partially or in full in order to 
reach a compromise. 

Still, it would be misleading to explain the motives of the people who de- 
cided to set off to the royal court solely on the basis of financial or material 
factors. An excellent illustration is provided by the following story, found in the 
writings of the mid-nineteenth-century Russian author Galkin, who carried 
out ethnographic research among the Turkmen tribes on the eastern shore 
of the Caspian Sea. Galkin presents the story of a Turkmen woman from the 
Caspian gulf of Qara-Bogaz, who wanted to divorce her husband. According 
to Galkin, this woman was well aware that such a divorce was hardly possible 
within the legal and ethical norms of the Turkmen locality, so she decided to 
petition the khan in Khiva, where she was able to secure a public divorce.2°9 
Of course, there are good reasons to suspect this story, recorded by a Russian 
author, may be apocryphal. However, it is still quite telling, in the sense that it 
can explain why the protagonists in our documents, during an interrogation by 
the hakim, or before the qazi, so often opted to leave the room and set off for 
Khiva. With an appeal to the khan’s court in Khiva, the resolution of a conflict 
would receive new publicity. Hence it could allow simple people the chance to 
receive satisfaction (which was otherwise hard to attain) for injuries to their 
self-worth, and to restore their sense of dignity before the community to which 
they belonged. 


239 MN. Galkin, Etnograficheskie i istoricheskie materialy po Srednei Azii i Orenburgskomu 
kraiu (St. Petersburg: Izdanie Ia.A. Isakova, 1868), p. 33. 
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SECTION 1 


Rescripts 


Document 1: A Rescript by the yasavulbashi about a Dispute over 
Inheritance! 


Introduction 

A certain Muhammad Jan passed away. His wife Ayimstin Bika and Qichqar, 
underaged son of Muhammad Jan and stepson of Ayimsin Bika, inherited from 
him some money and a horse. Bik Jan, Ayimsun Bika’s brother, kept all this 
wealth in custody (amanat). He did so most probably by acting in the capacity 
of guardian for the underage. At some point in time Ayimsin Bika asked Bik 
Jan to entrust to her the inheritance left to her and her son, but Bik Jan refused 
to do so. Ayimstn Bika thus took legal action against her brother. She went to 
Khiva and filed there a claim with the royal court. The yasavulbashi issued a 
warrant ordering an attendant (yasavul) to go to the place and deal with the 
conflict. Negotiations evidently proved insufficient to achieve an extra-judicial 
reconciliation, and the case was then transferred to a judge (qazi-ishan), who 
summoned the parties. At the hearing Bik Jan counterclaimed that his sis- 
ter had already relinquished the claim. According to a legal procedure often 
adopted in sharva courts, the judge put Ayimsiin Bika under oath (ant). She 
swore an oath and the judge consequently ruled for the restitution of the in- 
heritance and compensation for the horse that had in the meantime been sold. 


Translation 

A certain Ayimsin Bika? together with Qiachqar, who is Jum‘a Niyaz’s minor 
(saghir) stepson (ugay ughlt), gave 50 tilla in cash, 50 tilla in promissory note 
(khat), and one horse in deposit (amanat). Since [the afore-mentioned goods | 
were not returned [to their proprietors], they filed a claim (da‘va) against a 
certain Bik Jan. Let [the parties] together with Muhammad Rahim Bay Yasavul, 
who is the liegeman (nawkar) of Muhammad Yusuf Yasavulbashi, come to the 
royal court (dargah-i alt) of our lord, may his rule last forever, and solve [the 
dispute] (saf bulsunlar). The attendants fee (yasavul haqqt) is 4 tanga per para- 
sang, This warrant (khat) was registered on 28 Zi al-hijja 1328 [30.12.1910]. 


1 TsGARUz, I-125, op. 2, d. 633, Il. 7-7ob. 
2 Sartori, Visions of Justice: Shari‘a and Cultural Change in Russian Central Asia, chap. 5. 
3. This is a spelling variation of Ayimsin Bika, see below verso side of the document. 
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82 DOCUMENT 1 
Seal: Muhammad Yusuf Yasavulbashi b. Avaz Niyaz Mahram 


[Verso:] Khuday Quli from Manaq‘ and Ayimsin Bika bint Shir Niyaz, from the 
Burlaq community (gavm), acting on behalf of themselves and as a guardian 
(asalatan uz tarafidin visayatan) of her minor son (saghir ughli) Quchqar b. 
Muhammad Jan, had lodged a claim (da‘va qildi) against Bik Jan valad-i Shir 
Niyaz, from Mayli Jengel.5 [The claim] regarded a horse valued at 50 tilla and 
50 tilla in cash. Since [the respondent] answered that he had [already] re- 
turned the goods and discharged [himself from any obligation], the onus of 
the oath (ant)é fell on Ayimsin Bika and her husband Jum‘a Niyaz b. Rahman 
Birdi. According to the subsequent ruling (hukm), 50 tilla in bonds and 100 tilla 
in cash were given [to the claimants] in the presence of the gazi-ishan. [This 
occurred] on 8 Muharram 1328 [19.02.1910 ].” 


4 Manag, otherwise known as Ambar or Ambar-Manag, was a settlement located 45 km north- 
west of Khiva, see “Opisanie Khivinskogo khanstva, sostavlennoe v 1842 g. podpolkovnikom 
G.I. Danilevskim,’ p. 103; A. Kun, Ocherk istorii zaseleniia Khivinskogo khanstva s drevnykh 
vremen, sostav ego sovremennogo naseleniia, administratsiia i goroda khanstva, 1873, 1VRRAN, 
St. Petersburg, Arkhiv Vostokovedoy, f. 33, d. 8, 1. 45 ob. ‘Abdullah Baltaev mentioned Manaq 
among the 24 administrative units at the head of which at the end of the 19th century there 
was a governor (hakim), see his Khiva isdaliklari, MS Tashkent, IVANRUz, inv. no. 11645, 
fol. 108a. Baltaev employs a Soviet term to denote such administrative unit, rayiin < Rus. 
raion. 

5 Mayli Jengel or Mayli Chungul is indicated between Gurlen and Ambar and corresponds 
to the modern village of Mayli Jengel which is located circa 11 km south-west of Gurlen, 
see Munis and Agahi, Firdaws al-iqbal: History of Khorezm, p. 610, n. 615; Georg von Gens, 
and Gregor von Helmersen, “Izvestiia o Khive, Bukhare, Kokande i severo-zapadnoi chasti 
Kitaiskogo gosudarstva,” p. 24. 

6 Spelling variation of ant. 

7 The date is incorrect, otherwise it would seem that the judge issued the ruling a year prior to 
the claim being filed with the royal court. It is thus more likely that the date was 8 Muharram 
1329, that corresponds 8 January 1911. 
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Document 2: A Rescript by the yasavulbashi about a Dispute over the 
Payment of Dowry® 


Introduction 

In 19th-century Central Asia a wedding consisted of three main rituals. One 
was the ‘betrothal’ consisting of the reading of the opening sura of the Quran 
(fatiha) with which the bride and the groom commit to the wedding. The 
other was the solemnization of the marriage (nikah) usually before a mullah 
in the form of a contract (‘aqd-i nikah).° The third ritual was the celebration 
(tuy).!° The first two took place at the house of the bride, but expenses for 
the organization of the celebration fell exclusively on the groom’s family." The 
latter expenses were called tuyana and consisted mainly of gifts to the bride’s 
family. The family of the groom paid also a bride-price called galing, which 
might include a sum of money as well as other goods such clothes and jewelry. 
While mahr is the default normative Islamic term for bride-price, our sources 
do not distinguish between Islamic and customary bride-price. We are there- 
fore inclined to infer that, in Khivan bureaucratese, galing was perceived and 
used as a synonym for mahr.!* However, while one would expect the dower 
to be paid directly to the bride and thus become her property,!° our sources 
show that galing was usually paid to her parents. Khorezmian muftis opined 
that such payment should be regarded as temporary. In this way, the bride- 
price was given in deposit (amadnat) to parents, but the wedded brides would 


8 TsGARUz, I-125, op. 2, d. 633, ll. 1-10b. 

9 Mullas and imams usually needed the permission from an office-holder (more often than 
not a qazi) to perform the marriage. See, for instance, Katalog khivinskikh kaziiskikh doku- 
mentov XIX-nachala XX vy, docs. 791, 842, 993, 1081, 1091, 1283. 

10 —CN.P. Lobacheva, “K istorii slozheniia instituta svadebnoi obriadnosti (na primere kom- 
pleksov svadebnykh obychaev i obriadov narodov Srednei Azii i Kazakhstana),’ in Semia i 
semeinye obriady u narodov Srednei Azii i Kazakhstana, ed. G.P. Snesarev (Moscow: Nauka, 
1978), p. 144. Lobacheva also suggests that among settled Uzbeks (including the popula- 
tion of Khorezm) it was common to deliver the customary bride-price prior to the engage- 
ment, ibid., p. 173. 

11__S.N. Abashin, “Kalym i makhr v Srednei Azii: 0 “granitsakh” v sotsial’nykh otnosheniyakh,.” 
in Chelovek i pravo. Kniga o letnei schkole po iuridicheskoi antropologii, eds. N.I. Novikova 
and V.A. Tishkova (Moscow: Institut etnologii i antropologii RAN, 1999), pp. 155-161. 

12 This supports the view expressed in Abashin, Kalym i makhr v Srednei Azii, p. 159. Sharta 
courts’ documents from Khorezm, instead, use only the term mahr to refer to bride-price. 
See Katalog khivinskikh kazitiskikh dokumentov XIX-nachala XX wv,, docs. 849, 871, 907, 933: 

13. O.Spies, “Mahr’, The Encyclopaedia of Islam, second edition, eds. P. Bearman et al. (Leiden: 
Brill, 1991), Vol. v1, pp. 78-80. 
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recover their property after the solemnization of the marriage.!* The follow- 
ing document recounts a conflict that sparked in the wake of an engagement: 
the groom’s father failed to deliver the entire bride-price to the bride’s fam- 
ily, who subsequently filed a claim with the royal court in Khiva. There the 
yasavulbasht issued a warrant and entrusted it to an attendant. The brief re- 
port drawn by the attendant on the verso side of the document indicates that 
the latter convened the parties and persuaded the groom’s father to pay the 
remaining bride-price and commit to the defrayment of other wedding gifts. 
The note also suggests that the agreement was solemnised before a qazi in the 
form a certificate of acknowledgment (iqrar) in the presence of two witnesses. 
One may infer that the certificate in question was, in fact, a marriage contract.5 


Translation 

Sa‘adat Bika Muhammad Safaning qizi, and Khal Murad Khuday Birgan ughli 
are engaged (fatiha-khwand itib). While the [bride’s parents] received 30 tilla 
as [part of] the customary bride-price (qaling puli), the [groom] failed to pay 
the remaining sum as well as other liabilities concerning the wedding (qalgan 
tuyana lavazim). He avoided providing explanations and four years have passed 
without his giving any notice. For this reason (vajh), [Muhammad Safa] filed 
a claim (da‘va) against [the groom’s side]. Accordingly, let the parties come 
to the royal court (dargah-i Gli) of our lord, may his rule last forever, together 
with Sultan Yuzbashi Yasavul and solve [the dispute] (saf bulsunlar). The atten- 
dant’s fee (yasavul haqqt) should not exceed more than 2 tanga for each para- 
sang. This warrant (khat) was drawn up on Tuesday, 9 Shavval 1328 [13.10.1913]. 


Seal: Shaykh Nazar Yasavulbashi b. Muhammad Murad Divanbigi 


[Verso:] Sa‘adat Bika Muhammad Safa b. Ya‘qub Bay gqizi, who belongs to the 
community (qavm) of Ish Niyaz Bajban in Manaq, went to Khal Murad Khuday 
Birgan b. ‘Avaz Muhammad ughli, who is a member of the same community. 


14 Katalog khivinskikh kaziiskikh dokumentov XIX-nachala XX vv, doc. 1076. It should be 
noted that in the description of the legal opinion (rivayat) the dower is referred to as 
kalym (Rus. for ‘qaling’), while the term does not occur In the original text of the record. 
For another such legal opinion, see TsGARUz, f. I-125, op.1, d. 495, |. 9. 

15 See, for instance, Katalog khivinskikh kaziiskikh dokumentov XIX-nachala XX wv., doc. 205. 
There are several misinterpretations in the description of the document in question, 
where, for example, the term saghir is rendered as ‘orphan’ instead of ‘minor, see the 
original source in IVANRUz, Ashapberova Akliia, papka 3, unnumbered folio [5]. 
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[The bride's party] received [the remaining part] of the customary bride-price 
(qaling mali) for organising the wedding ceremony (tiy). Khuday Birgan said 
that he will deliver to Muhammad Safa new clothes together with other wed- 
ding gifts (tizyanalar). This [promissory note] was notarised (igrar yazildt) in 
the presence (shahidlari) of the yasavul and Gaday Niyaz Baba b. Hamit Niyaz. 
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Document 3: A Rescript by the yasavulbashi about a Dispute over 
Landownership'® 


Introduction 

A conflict over circa 2,8 ha of land sparked in Qosh-Kupruk, a locality on the 
left bank of the Ghaziabad canal.!” The yasavulbashi thus issued a warrant with 
which he appointed an attendant (yasavul) and instructed him to escort the 
claimant to the disputed place. The warrant served also to instruct a gazi to ap- 
point a trustee (amin) to examine the deeds available to the parties and divide 
the land accordingly. This and other documents show that, when parties to a 
dispute agreed on the procedures of conflict-resolution adopted by the royal 
court, the qazi’s role in the settlement of disputes was confined to extrajudicial 
functions such as the appointment of trustees, the examination of corpses, 
etc. The record indicates that the achievement of an agreement between the 
parties took place also before a qazi who joined the trustee. It could be that 
the presence of the jurist conferred additional legal force and authority 
upon the reconciliation. It could also be that, once reconciliation was achieved, 
the qazi notarised a document solemnizing an amicable settlement (sulh) 
whereby the parties agreed to a number of stipulations determining the access 
to the property in question. 


Translation 
Let it be known to our qazi ‘askar-ishan,'® the transmitter of the prophetic law 


16 TsGARUz, I-125, op. 2, d. 633, ll. 24-24 ob. 

17 Ghaziabad (Gazavat) is the name of a fortified settlement in the lower reaches of the 
canal bearing the same name. Guliamov suggests that this fortification was erected in 
the mid-17th century, Guliamov, Istoriia orosheniia Khorezma s drevneishikh vremen 
do nashikh dnei, p. 202. According to Kuhn, in the second half of the igth century the 
settlement included circa 50 shops and 3 mosques, Ocherk istorii zaseleniia Khivinskogo 
khanstva s drevnykh vremen, sostav ego sovremennogo naseleniia, administratsiia i goroda 
khanstva, 1873, IVRRAN, St. Petersburg, Arkhiv Vostokovedoy, f. 33, d. 8, l. 46 ob. See also 
Munis and Agahi, Firdaws al-iqbal: History of Khorezm, p. 613, note 648. 

18 = qazi askar — (lit., ‘military judge’). In the Khanate of Khiva qazi ‘askars were tasked with 
responsibilities expanding beyond disputes among the military. Records indicate clearly 
that they also heard misdemeanors among the wider populace, see Katalog khivinskikh 
kaziiskikh dokumentov XIX — nachala XX w., docs. 225, 31, 581, 718. Some authors also sug- 
gested that the office of qazi ‘askar coincided with that of the qazi urda — a judge of the 
royal residence. Together with the gazi kalan (‘chief judge’) the qazi ‘askar was regarded 
as the ‘supreme judges over all judges of the khanate, see A. Kun, Ocherk istorii zaseleniia 
Khivinskogo khanstva s drevnykh vremen, sostav ego sovremennogo naseleniia, adminis- 
tratsiia i goroda khanstva, 1873, VRRAN, St. Petersburg, Arkhiv Vostokovedoy, f. 33, d. 8, l. 
Il. 39-39 ob.; N.S. Lykoshin, Sovremennoe raspredelenie vlasti v Khanstve Khivinskom, 1912 
god, TsGARUz, f. I-2, op.1, d. 314, 1. 64 ob.; Babajan Safarov, Khwarazm ta’rikhi (1864-1934), 
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(muravvij-i sharvat-inabavi), that Sultan Murad from Qushkufrak!’ had a claim 
(da‘valt bulub) against ‘Abd al-Rahim Mahram concerning [a plot of ] land mea- 
sured (bar-kashida) 7¥2 tanab.?° Since [Sultan Murad] has submitted a peti- 
tion (‘arz) [to the royal court], let a reliable trustee (mu‘tabar amin) join Hasan 
Yasavul, who is the liegeman (nawkar) of Muhammad Yusuf Yasavulbashi. Let 
the trustee reach [the place], examine their documents, determine the bound- 
aries of this disputed land according to shari‘a, and delimit [their possessions]. 
Conveying the royal order (amr-i alilari) of our lord, may his rule last forever, 
[this warrant] was registered (marqum) on 13 Shavval 1328 [17.10.1910]. 


Seal: Shaykh Nazar Yasavulbashi b. Muhammad Murad Divanbigi 


[Verso:] [The parties to the dispute agreed] to stay within the boundaries! [of 
their own possessions]. This was notified [to the office of the yasavulbashi] by 
their trustee (amin) Mulla Taji, who was adjoined by the qazi, on 17 Shavval 
1328 [21.10.1910]. 


MS Tashkent, IVANRUz, inv. no. 10231, fol. 13b. According to Baltaev, the qazi ‘askar's 
office (qazi-khana) was located within the madrasa of Muhammad Amin Khan in Khiva, 
‘Abdullah Baltaev, Khiva isdaliklari, MS Tashkent, IVANRUz, inv. no. 11645, fol. 28b. 

19 Qosh-Kupruk — a locality on the bank of the Ghaziabad canal, 15 km north of Khiva, Munis 
and Agahi, Firdaws al-iqbal: History of Khorezm, p. 594, n. 419; Gens, and Helmersen, 
Izvestiia o Khive, Bukhare, Kokande, p. 24; Basiner, “Estestvenno-nauchnoe puteshestvie 
po Kirgizskoi stepi v Khivu,” p. 348; Danilevskii, Opisanie Khivinskogo khanstva, p. 106. 

20 ~The tanab was a square measure in Central Asia. In 19th-century Khorezm, a tanab con- 
sisted of 3600 gaz, or was equal to 0,37—0,39 ha, see P.P. Ivanov, Arkhiv khivinskikh khanov 
XIX v.: Issledovanie i opisanie dokumentov s istoricheskim vvedeniem (Leningrad: Izdanie 
gosudarstvennoi publichnoi biblioteki, 1940), p. 20, fn. 3; Bregel’, Knorezmskie turkmeny v 
XIX veke, p. 354, fn. 106. 

21 ~~‘ The expression turdiiq (‘we stayed‘) conveys here the parties’ undertaking not to trespass 
beyond the boundaries of their respective properties. 
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Document 4: A Rescript by the yasavulbashi about A Marital Dispute? 


Introduction 

A girl was promised in marriage to a man. The latter paid the customary bride- 
price to her family. The bride and the groom were then engaged. The mar- 
riage, however, did not take place. The groom filed a claim against the bride’s 
father and another man with the royal court. The yasavulbashi subsequently 
instructed an attendant to solve the conflict. The parties reached an amicable 
agreement according to which the bride’s father would pay back the bride- 
price to the groom, who, in exchange, relinquished his claim. This legal case 
is an insight into what we may term ‘marriage-play’ A father agrees to wed 
his daughter and, for the engagement, he receives the customary bride-price. 
Should another would-be groom appear and offer a higher sum of money for 
the bride-price, the father will agree to wed his daughter to this second man 
instead. In such situations, parents usually take into consideration that they 
will have to face a lawsuit, pay back the entire bride-price to the first aspir- 
ing groom and perhaps even cover some other expenses. They will therefore 
agree to wed their daughters to a second man only if the latter offers a sum of 
money sufficient to cover possible losses and still represent a true economic 
advantage. It appears that in this case the first aspiring groom sued the bride's 
father together with the second would-be groom. As the respondents lost the 
case, the bride’s father agreed to pay also for the second would-be groom and 
to act as his guarantor (zar-kafil).23 The stipulations of such agreements were 
notarised before a qazi in a legal deed. The document clearly explains how 
the participation of the royal court’s appointees in the dispute ensured and 
sanctioned the latter’s settlement. Nothing in this records suggests that such 
negotiations were more in accordance with customary than Islamic law. 


Translation 

[A certain] Ibrahim paid the bride-price (galing fult), clothes and new [?]. 
While a betrothal was performed (fatiha khwandi), Khadicha Bika was not 
handed over in marriage (nikah itib birmagantur). For this reason (vajh), he 
filed a claim (da‘va) against [a certain] Uraz Muhammad and Ramazan. Let 
[the parties] come to the royal court (dargah-i ‘ali) of our lord, may his rule last 
forever, together with Muhammad Jan Yasavul, who is the liegeman (nawkar) 
of Shaykh Nazar Yasavulbashi, and solve [the dispute] (saf bulsunlar). The 


22  TsGARUz, I-125, op. 2, d. 633, Il. 30-30 ob. 
23 Onzar-kafil (kafil-i zar) see also, Katalog khivinskikh kaziiskikh dokumentov XIX — nachala 
XX vv., p. 656. 
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attendant’s fee (yasavul haqqi) is 4 tanga per parasang. The warrant (khat) was 
completed on 23 Zi al-hijja 1328 [25.12.1910]. 


Seal: Muhammad Yusuf Yasavulbashi b. Avaz Niyaz Mahram 


[Verso:] On 7 Muharram Ibrahim b. Qasim received a promissory note 
(almagqgha khat) for the return of 70 tilla, which relates to his claim (da‘va) 
against Khadicha Bika b. Uraz from Taza Bazar?4 for the money he had given to 
her according to shari‘a. [In exchange], he gave a certificate of relinquishment 
(ibr@ khat) and [the dispute] was solved (saf bulub). [The contract] stipulates 
that [Khadicha Bika’s] father, Uraz Muhammad b. Talib, who acts as guarantor 
(zar-kafil), should pay the sum of money within one month. This notification 
(khat) was registered in 1328. 


24  Wehave been unable to identify this locale. 
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Document 5: A Rescript by the yasavulbashi about a Dispute over Debts?° 


Introduction 

A certain Uraz Bay owed 200 tilld to one Ish Murad. They reached a prelimi- 
nary agreement whereby Uraz Bay had to pay Ish Murad 30 tilla and entrust 
a horse to another man named Muhammad Yisuf. The animal was valued at 
50 tilla and was to cover part of Uraz Bay’s debt. The creditor, however, did not 
count this payment as part of the debt. Consequently, Uraz Bay decided to take 
legal action against both Ish Murad and Muhammad Yusuf. He went to Khiva 
and filed a claim. An attendant escorted the claimant to meet the respondents. 
Muhammad Yusuf most probably denied that the payment of the horse was 
related to Uraz Bay’s debt with Ish Murad. This lawsuit was therefore trans- 
ferred to a sharia court. There, as Uraz Bay was unable to produce evidence, 
Muhammad Yusuf, the respondent, took an oath and won the case. By contrast, 
the other claim concerning 30 tilla ended with a reconciliation sanctioned by 
the attendant. The document shows that, when the parties did not agree on a 
resolution of the conflict according to the stipulations proposed by the atten- 
dant, the latter could decide that the dispute would be adjudicated by a qazi. 


Translation 

Uraz Bay from Mayli Jengel?® owes 200 tilld [to a certain] Ish Murad from the 
citadel (qal‘a) of Khiva. [The debt has been] recorded (Ahatli). [Uraz Bay] en- 
strusted to [a certain] Muhammad Yusuf from Mayli Jengel a horse that was 
valued at 50 tilla, as part of his debt (garzgha birmakchi bulub). He also paid 
back 30 tilla [in cash] to the afore-mentioned Ish Murad. [Nevertheless], the 
payments have not been counted [to cover the debt] and consequently [Uraz 
Bay] is still liable for the [previously] recorded [khatli] payment of 200 tilla. 
For this reason (vajh), [the latter] has filed a claim (da‘va) against these indi- 
viduals. Accordingly, let them come to the royal court (dargah-i alt) together 
with Rahman-Quli Yasavul, the liegeman (nawkar) of Bahadir Bay Ishik-Aqasi,2” 


25  TsGARUz, I-125, op. 2, d. 633, Il. 53-53 ob. 

26 ‘For the location of this place, see Doc. 1. 

27. The ishik-aqa or ishtk-aqha (lit. ‘doorkeeper’) was a courtier who guarded the entrance 
to the khan’s audience-hall. According to different accounts, there were two of them in 
the Khivan royal palace. Their duties amounted mostly to staying at the entrance of the 
audience-hall (‘arg-khana) during the ceremonies when the khan heard grevances, see 
Babajan Safarov, Khwarazm ta’rikhi (1864-1934), MS Tashkent, IVANRUz, inv. no. 10231, 
fol. 15b; A. Kun, Ocherk istorii zaseleniia Khivinskogo khanstva s drevnykh vremen, sos- 
tav ego sovremennogo naseleniia, administratsiia i goroda khanstva, 1873, IVRRAN, St. 
Petersburg, Arkhiv Vostokovedoy, f. 33, d. 8, I. 420b. 
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and solve [the dispute] (saflashsunlar). The attendant’s fee (yasavul haqqi) is 
4 tanga per parasang. Conveying the royal order (amr-i ‘alilari) of our lord, 
may his rule last forever, this warrant (khat) was written on 17 Zi al-hijja 1328 
[19.12.1910 ]. 


Seal: Shaykh Nazar Yasavulbashi b. Muhammad Murad Divanbigi 


[Verso:] This claim (da‘va) was transferred to a qgazi (shari‘atgha qushulub). 
With regard to the horse valued at 50 tilla, Muhammad Yusuf took an 
oath (ant). The claim against the afore-mentioned Ish Murad concerning 
30 tilla was solved (saf bulub) without a hearing according to Islamic law 
(shariatda ishitilmay). |The resolution] was notarised (khatlashub). [The royal 
court] was informed on 22 Zi al-hijja 1328 [24.12.1910]. 
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Document 6: A Rescript by the yasavulbashi about a Dispute over an 
Ancestral Undivided Property?® 


Introduction 

Four brothers purchased a plot of land as an ancestral undivided property. 
Later three of them sought to divide the land amongst themselves thereby 
excluding their brother named Khudayar. Accordingly, the latter filed a claim 
with the royal court, which appointed an attendant and issued a warrant. 
A certain mullah acted in the capacity of mediator and achieved an extra- 
judicial reconciliation. The parties agreed that Khudayar would receive his 
share. The attendant sanctioned the outcome of the dispute. It is worth noth- 
ing that the attendant assisting the plaintiff was not the person who was ap- 
pointed by the royal court. It is unclear what might have prompted this change. 
No more clear is the reason behind the mullah’s participation in the resolution 
of the conflict. Was he someone known to the parties? At any rate, it seems 
that, without the sanction of the state, the mediation of the mullah alone 
would not have been enough to negotiate the case. Instead, it was only by filing 
a lawsuit with the royal court and subsequently involving an attendant that the 
claimant could compel the respondents to reach an agreement on the land. 


Translation 

Khudayar acquired in partnership (sharik bulub) [with his brothers] 5 tanab 
land. [Now the brothers] intend to divide this plot of land among each other 
without reimbursing what was due to him. For this reason (vajh), [Khudayar] 
filed a claim (da‘va) against his brothers, Iskandar, ‘Abdullah, and Mavlam 
Birdi. Let them come to the royal court (dargah-i ‘alt) of our lord, may his rule 
last forever, together with the dahliz mahrami?? Muhammad Rahim Yasavul, 
and solve [the dispute] (saf bulsunlar). The attendant’s fee (yasavul haqqi) 
is 2 tanga per parasang. This warrant (khat) was registered on 7 Shavval 1328 
[11.10.1910 ]. 


28  TsGARUz, I-125, op. 2, d. 633, |. 61-61 ob. 

29 The mahram (lit. ‘confidant’) was a chamberlain, an individual close to the Khivan khans, 
who was also endowed with the right to access dynasts’ private chambers (haram). Dahliz 
mahrami (lit. ‘threshold’s confidant’) was evidently a chamberlain who served at the royal 
court, but who could not access the khan’s private apartments. On mahrams, see A. Kun, 
Ocherk istorii zaseleniia Khivinskogo khanstva s drevnykh vremen, sostav ego sovremen- 
nogo naseleniia, administratsiia i goroda khanstva, 1873, IVRRAN, St. Petersburg, Arkhiv 
Vostokovedoy, f. 33, d. 8, 1. 42 ob. 
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Seal: Muhammad Yusuf Yasavulbashi b. Avaz Niyaz Mahram 


[Verso:] [A certain] Mulla Khudayar from Shirshali®° solved the claim (da‘va) 
of Khudayar from Hafiq*! on the spot (da‘vasi ilatida yarashib). So the con- 
flict was solved and the plot of land [that was due to Khudayar] will remain at 
his disposal. [The plaintiff] together with his attendant ‘Abdullah Ishik-Aqasi 
came [to the royal court] and informed [us about this]. 


30 There were different places in the Khanate of Khiva known under the name of Shirshali 
(Sirshali, Sirchali). The best known among them was a settlement at the outskirts of 
Khiva located on the bank of the channel of the same name, see ‘Abdullah Baltaev, Khiva 
isdaliklari, MS Tashkent, IVANRUz, inv. no. 11645, fol. 78a; Gens, and Helmersen, Izvestiia 
o Khive, Bukhare, Kokande, p. 25. Also, the 19th-century accounts often mentioned 
the settlement with a similar name in the vicinity of Hazarasp, see Ish Murad ‘Alavi, 
Ta’rikhcha-yi Muhammad Ya‘qub Khwaja, MS Tashkent, IVANRUz, inv. no. 845, fol. 3a; 
Gens, and Helmersen, Izvestiia o Khive, Bukhare, Kokande, p. 25. 

31 Wehave been unable to identify this locale. 
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Document 7: A Rescript by the yasavulbashi Instructing an Attendant to 
Investigate the Circumstances of a Dispute*? 


Introduction 

The following document shows the system of conflict resolution in Khorezm 
in all its bureaucratic complexity. A dispute involved parties living between the 
different administrative jurisdictions? of Qonghrat and Urgench. Qonghrat 
was a town situated on the lower delta of the Amu Darya, while Urgench was 
at the center of the oasis and thus relatively closer to Khiva. The claim must 
have been filed first with the governor of Urgench, who subsequently wrote to 
his opposite number in Qonghrat with the request to investigate the circum- 
stances of the dispute. The governor in Qonghrat then wrote back to the of- 
ficial in Urgench. The latter was expected to summon the parties and hear the 
case. At that point, either the governor himself or the plaintiffs must have de- 
cided to resort directly to the royal court in Khiva to make sure that the central 
power would activate its chain of justice and solve the conflict. The royal court 
thus issued the following warrant where it informs a group of notables about 
the appointment of an attendant. The latter would gather all the information 
relevant to the dispute and get hold of the letter that the governor of Qonghrat 
had written to the one in Urgench. The royal court evidently expected the local 
level of the administration to entrust the plaintiffs to the attendant who would 
then escort them to Khiva where they will be heard. 


Translation 

Let it be known to Atajan Aqsaqal, Uraz, and another Atajan that we sent dahliz 
mahrami ‘Alim*+ Bay Yazbashi to investigate the circumstances (asl vaqi‘alari 
tahqiqlab surashilmagq) of the claim (da‘va) of Muhammad Safa, Khuday Birgan, 
and Irsgul Bika. [The attendant should] also collect a letter (khat) regarding 
this claim, which the governor (hakim) of Qungrat®> sent to the governor of 


32  TsGARUz, I-125, op. 2, d. 633, |. 83. 

33 For similar case, see below Doc. 46. 

34  ‘Alim in the original version of the text. 

35 In the early 2oth century Qonghrat was relatively a small town consisting of 68 house- 
holds, see [Girshfel’d and Galkin], Voenno-statisticheskoe opisanie Khivinskogo oazisa, 
pt. II, pp. 132-133; Munis and Agahi, Firdaws al-iqbal: History of Khorezm, p. 602, n. 504. 
Lykoshin visited Qonghrat in the 1912 and noted the presence of a large bazaar where the 
residents of the khanate exchanged goods with ‘the nomads inhabiting the neighbouring 
Russian territories and with the Khivan Turkmens and the Qazaqs who travelled west- 
wards, N.S. Lykoshin, Zapiska Nachal’nika Amu-Darinskogo Otdela Polkovnika Lykoshina 
0 sovremennom sostoianii Khivinskogo Khanstva, 1912 god, TSGARUz, f. I-2, op. 1, d. 314, L. 35. 
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Urgench.3° Now that we have examined this letter, let the above-mentioned in- 
dividuals come together with the above-mentioned attendant (yasavul) to the 
royal court (dargah-i ‘ali) and explain the circumstances of the case (bayan-i 
vagi‘a). Conveying the royal order (amr-i ‘alilari) of our lord, may his rule last 
forever, this warrant (kKhat) was written on 17 Shavval 1328 [ 21.10. 1910]. 


Seal: Shaykh Nazar Yasavulbashi b. Muhammad Murad Divanbigi, 1328. 


[Verso:] 22 Shavval [1328]. The circumstances [of the case outlined in this] war- 
rant were also recorded in the rescript [entrusted to the] attendant (yasavulli 
patak). 


36 Urgench (New Urgench) at the beginning of the 20 century was a major urban center 
and a commercial hub of the Khanate of Khiva. In the year 1873 Kuhn wrote that the 
city was the major market of the khanate. See his Ocherk istorii zaseleniia Khivinskogo 
khanstva s drevnykh vremen, sostav ego sovremennogo naseleniia, administratsiia i goroda 
khanstva, 1873, IVRRAN, St. Petersburg, Arkhiv Vostokovedoy, f. 33, d. 8, 1. 49. According 
to the data gathered by the Russian colonial administration in 1909, the city was a com- 
mercial and industrial center of the polity, with several major markets, storages of Khivan 
and Russian merchants, 4 cotton industries and various offices for transportations. See 
[Glushanovskii], Diplomaticheskomu Chinovniku pri Turkestanskom General-Gubernatore, 
20.02.1909, TSGARUz, I-2, op. 1, d. 253, l. 7—7ob. 


Paolo Sartori and Ulfat Abdurasulov - 978-90-04-42790-7 
Downloaded from Brill.com05/04/2021 10:32:47PM 
via free access 


96 DOCUMENT 8 


Document 8: A Rescript by the yasavulbashi about a Dispute over a 
Contested Inheritance®’ 


Introduction 

This case involves the right to pre-emptive purchase of property. A man passed 
away leaving a courtyard and some land to his heirs. When these possessions 
were put on sale in order to settle a debt, a son-in-law offered a sum of money 
to the heirs to acquire the entire property. It was at this moment when a third 
party defending the interests of the family advised the heirs to refuse the offer. 
The son-in-law filed the claim with the royal court, which subsequently issued 
a warrant appointing an attendant to oversee the case. The latter brought the 
parties to Khiva where they were reconciled in the presence of high officials, 
such as the mihtar and the chief judge (qazi kalan) and others. We know from a 
source dating to the beginning of the early 20th century that the high-ranking 
officials?® of the khanate who operated in Khiva always heard the appeals to 
the royal court every time that the ruler was absent.°9 In this case it was agreed 
that the plaintiff would purchase the possessions of the departed for a larger 
sum of money than he had earlier proposed. He thus entrusted the money to 
the heirs before the high-rank officials. In addition, the chief judge wrote a re- 
script ( fatak) asking the judge in Hazarasp to notarize the contract of sale. This 
would suggest that the parties lived under the Hazarasp judge’s jurisdiction. 
We observe here again how parties did not bring their cases to the closer legal 
authority, but instead resorted to central power to activate the khanal chain 
of justice. 


Translation 

Let it be known that Ish Niyaz who was the father-in-law of Muhammad Ya‘qib 
from Sirshali*° died and left approximately three and half tanab of land and 
a house (havlt). When [these possessions] were put on sale to cover the debts 
(qarz) of the deceased, [Muhammad Ya‘qub] offered more than 200 tilla to pur- 
chase [the property]. [A certain Muhammad Rahim] refused [the offer] and 
thereby made the heirs of the deceased (mutavaffa varislari) unhappy (na-riza 


37. TsGARUz, I-125, op. 2, d. 633, 1. 114. 

38 See N.S. Lykoshin, Zapiska Nachal‘nika Amu-Dariinskogo Otdela Polkovnika Lykoshina 
0 sovremennom sostoianii Khivinskogo Khanstva, 1912 god, TsGARUz, f. I-2, op. 1, d. 314, 
Il. 15-160b.; Babajan Safarov, Khwarazm ta’rikhi (1864-1934), MS Tashkent, IVANRUz, 
inv. no. 10231; Bobojon Tarroh-Khodim, Khorazm shoir va navozandalari, eds. Anbara 
Otamurodova, and Ollanazar Abdurahimov (Tashkent: Tafakkur qanoti, 2011), p. 30. 

39 ~=— See Hasan-Murad Laffasi, Gulshan-i sa‘adat, MS Tashkent, IVANRUz, inv. no. 7797, fols. 8b, 
17b, 64a, 84a. 

40 On this locality see the footnote to Doc. 6. 
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itgan). For this reason (vajh), [Muhammad Ya‘qub] has a claim (da‘va) against 
Muhammad Rahim. Let them come to the royal court (dargah-i Gli) of our 
lord, may his rule last forever, together with Khwaja Niyaz Dahabashi Yasavul, 
who is the liegeman (nawkar) of [Muhammad Ya‘qub] Yasavulbashi and solve 
[the dispute] (saf bulsun). The attendant’s fee (yasavul haqqi)*! should not ex- 
ceed 2 tanga per parasang,. This warrant (khat) was written on 13 Zi al-qa‘da 
1336 [ 20.08. 1918]. 


Seal: Muhammad Ya‘qub Yasavulbashi b. Muhammad Yusuf Yasavulbashi 


[Verso:] [The afore-mentioned] Muhammad Ya‘qub bought the land and the 
house for 1500 tilla at the presence of the mihtar**-aqa*? and other notables 
(kattalar). The chief judge (qazi kalan-ishan) issued a warrant (fatak) [pre- 
scribing] the gazi*+ of Hazarasb to notarize [the settlement]. [This occurred 
on] 19 Zi al-qa‘da*® 1336 [26.08. 1918]. 


41 In the original text of the record the expression yasavul haqq is most probably a scribal 
error. 

42 The mihtar (Pers. ‘the highest’) represented one of the highest ranks in the Khivan admin- 
istration under the Qonghrats, see Babajan Safarov, Khwarazm ta’‘rikhi (1864-1934), MS 
Tashkent, IVANRUz, inv. no. 1023, fol. 14b; Yu. Bregel, “The Sarts in the Khanate of Khiva,” 
Journal of Asian History 12.2 (1978), pp. 129-135; Munis and Agahi, Firdaws al-iqbal: History 
of Khorezm, pp. 560-561, note 251. 

43 According to Kuhn, the aqa@/aghdawas one of the highestranks at the court of the Qonghrats. 
This title was usually given to the members of the Sart elite of the khanate. Aqds attended 
the khan’s receptions during official events; see Ocherk istorii zaseleniia Khivinskogo 
khanstva s drevnykh vremen, sostav ego sovremennogo naseleniia, administratsiia i goroda 
khanstva, 1873, IVRRAN, St. Petersburg, Arkhiv Vostokovedov, f. 33, d. 8, ll. 36a—36b, 39. 
See also Bregel, “The Sarts in the Khanate of Khiva,’ p. 129; Munis and Agahi, Firdaws 
al-iqbal: History of Khorezm, p. 560, note 252. Documents originating from the second de- 
cade of the 20th century show that aqda could also be used as an honorific title, like in the 
following cases: mirzabashi-aqa (TsGARUz, I-125, op. 2, d. 39, l. 13); dtivanbigi-aqa (ibid., 
d. 41, Il. 2, 4); mahkamabashi-aqa (ibid., f. 6); hakim-agqa [see below, Doc. 13]. 

44 Inthe original the term qazi is given in the plural form just as an honorific. 

45 In the original text of the record, Zi al-qa‘da. 
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Document 9: A Rescript by the yasavulbashi about a Dispute over 
Landownership*® 


Introduction 

Two people sold a plot of land to a third man. Some time later, the sellers took 
legal action against the purchaser in order to recover their property. A sharia 
court found that their claim was unsound. The plaintiffs disregarded the legal 
force of the latter ruling and thus continued to lodge lawsuits on the same case. 
As the plaintiffs did not allow the respondent to enjoy his rights on the plot of 
land now in his possession, the latter filed a claim against the former with the 
royal court in Khiva. The yasavulbashi issued a warrant instructing an atten- 
dant to deal with the case and settle the conflict. Most probably on account of 
his inability to reconcile the parties on the spot, the attendant transferred the 
case to a court presided over by a qazi. We do not know whether the parties 
could produce testimony or written probative evidence. The document only 
tells us that the gazi must have thought that the case was somewhat complex 
and thus required that each party produce a legal opinion (mas‘ala) issued by 
a jurist. Only the plaintiff did so, and he therefore won the case. We can safely 
assume that with the sanction of the attendant, this ruling would be enforced. 


Translation 

[A certain Iskandar and Aykhanim Bika] sold to Qilich Niyaz from Bish-Ariq*7 
7 tanab of land for 1000 tilla. After that [Iskandar and Aykhanim Bika] regret- 
ted their action and claimed [the property back] (da‘valashib). According to 
sharia | their] claim (da‘va) was found wrong (na-durust). | However, | they re- 
peated the claim. For this reason, [Qilich Niyaz] has a claim against Iskandar 
and Aykhanim Bika. Let them come to the royal court (dargah-i lt) of our 
lord, may his rule last forever, together with Jan Bik Sarhang Yasavul, who is 
the liegeman (nawkar) of [Muhammad Ya‘qub] Yasavulbashi, and solve [the 
dispute] (saf bulsunlar). The attendant’s fee (yasavul haqqit)*® is 2 tanga per 
parasang. This rescript (khat) was written on 7 Rabi‘ al-sani 1336 [19.01.1918]. 


46  TsGARUz, I-125, op. 2, d. 633, ll. 130-1300b. 

47  Besh-Ariq (Bish-Ariq) is a locality in the western environs of Hazarasp, see Munis and 
Agahi, Firdaws al-iqbal: History of Khorezm, p. 573, note 322. 

48 In the original text of the record the expression yasavul haqq is most probably a scribal 
error. 
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Seal: Muhammad Ya‘qub Yasavulbashi b. Muhammad Yusuf Yasavulbashi. 


[Verso:] The claim (da‘va) of the afore-mentioned Qilich Niyaz was trans- 
ferred to a gazi (shariatgha*? qushulub). [The plaintiff] brought a legal opin- 
ion (masala altb) and [the court] issued a judgment (hukm khat) according to 
which the land belongs to the plaintiff, while the defendants’ claim is wrong 
(mudda‘a alayhlarni da‘vast na-durust). [This was recorded] on 8 Rabi‘ al-sani 
1336 [20.01.1918]. 


49  Sharayitgha in the original text of the record. 
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Document 10: A Rescript by the yasavulbashi about a Dispute over 
Landownership*° 


Introduction 

In the hope of seizing another person's property, two individuals forged a legal 
deed. The aggrieved property-owner appealed to the royal court in Khiva. An 
attendant received instructions to deal with the conflict. Accordingly, he sum- 
moned the parties to a mosque community, but he was unable to find a com- 
promise that would suit them. He therefore proceeded to transfer the case to a 
qazi who found that the initial claim was void. The jurist, however, opted not to 
issue a judgment in favour of the defendant and instead persuaded the parties 
to reach an amicable settlement, which he notarised in the form of a certificate 
of relinquishment. This case illustrates that judges could, in principle, initiate 
the settlement of a conflict at court by notarizing a certificate of relinquish- 
ment (ibra’). Amicable settlements did not always require the intervention of 
a third party,°? nor were they achieved outside of court alone. Judges would 
encourage the parties to reconcile, not only to avoid litigation, but also to miti- 
gate the latter’s outcome. From this perspective, the gazi’s course of action was 
in agreement with the culture of reconciliation that manifests itself in the ac- 
tivity of the royal court. 


Translation 

Qurban Niyaz and Khuday Birgan produced a deed (khat chigarib) and filed a 
groundless claim (bi vajh da‘va itib) against Jum‘a Niyaz from Ruzim Buy for 
5 tanab of land. [The respondent's rights on the plot of land are attested by] 
a legal deed (khatli). On these grounds (vajh), [Jum‘a Niyaz] has now a claim 
(da‘va) against [them]. Let them come to the royal court (dargah-i alt) of our 
lord, may his rule last forever, together with Mahramkhanachi Muhammad 


50  TsGARUz, I-125, op. 2, d. 633, Il. 1g0-1g00b. 

51 Under the rule of the Qonghrats the expression masjid qavmi (‘mosque community’) or 
simply masjid referred to the lowest administrative subdivision of the khanate. This could 
be a group of households (from five to dozens) or a parish of a particular mosque under 
the fiscal authority of an imam or aqsaqal. One village or settlement could consist of one 
or several mosque communities. The expression masjid qavmi was of course used in the 
sense of an administrative unit among the sedentary population, while nomadic groups 
were subjected to different principles of tribal subdivision. See further on masjid gavmi, 
Bregel’, Khorezmskie turkmeny v XIX veke, pp. 343-4; on the terminology regarding the 
tribal subdivision of Turkmens, see below fn. 427. 

52 Onthe involvement of third parties in the resolution of conflicts in Central Asian shari‘a 
courts, see P. Sartori, “The Evolution of Third-Party Mediation in Sharia Courts in 19th- 
and Early zoth-Century Central Asia,’ Journal of the Economic and Social History of the 
Orient 54.3 (2011), pp. 311-352. 
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Riza Yasavul, [and] resolve [the dispute] (saf bulsunlar). The attendant’s fee 
(yasavul haqqt) is 2 tanga per parasang. This warrant (khat) was written on 
24 Rabi‘ al-avval 1335 [07.01.1917]. 


Seal: Muhammad Yusuf Yasavulbashi b. ‘Avaz Niyaz Mahram 


[Verso:] [The attendant summoned the parties in] the Baltaq Mirab mosque 
(masjid). [There] the plaintiff (muddat) Jum‘a Niyaz from Ruzim Buy, together 
with his fellow community (gavm) members, Khuday Birgan, Qurban Niyaz 
b. Ish-Murad, were ordered [to bring their case] before a qazi (shartatgha 
buyurulub). Their litigation (murafa‘a) then took place before the gazi 
‘askar-ishan. [The latter ruled that] the 5 tanab of land belong to Jum‘a Niyaz, 
while the defendants’ claim (muddait ‘alayhlarni da‘valari) was found void 
(fasid). [The judge] notarised a certificate of relinquishment and reconciled 
[the parties] (ibra’lashib saflashdilar). [This was recorded] on 29 Rabi‘ al-avval 
1335 [22.01.1917 |. 
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Document 11: A Rescript by the yasavulbashi about a Case of Murder®? 


Introduction 

A corpse was found lying on the shores of the Charkas lake. The leaders of a 
local community reported to the royal court about this apparent case of ho- 
micide. The office of the yasavulbashi issued a warrant instructing a qazi to 
appoint a bailiff and request him to join an attendant dispatched by the royal 
court to examine the corpse and establish the circumstances of the death. The 
bailiff and the attendant reached the locality where the body was found and, 
in the presence of the representatives of the local community, examined the 
corpse and collected the available circumstantial evidence about the dead 
person. They then allowed the performance of the burial. Upon their return 
to Khiva, they informed the royal court that a local informant confirmed that 
the departed died a natural death and that his family did not intend to file 
any claims. 


Translation 

Let it be known to [our] qazi-ishan, the symbol of sharia, token of devotion, 
that Riz Muhammad Aqsaqal and Jum‘a Niyaz from Gandimkan™ reported 
(‘arz) [to the royal court] that [someone] killed an unidentified young mullah 
and his corpse lies on the shore of Charkas lake,®> which belongs to a chari- 
table endowment (vaqf) [established for the benefit] of a mosque. For this 
reason, let a trustworthy person (mu‘tabar adam) join Qalandar Dahabashi,°® 
who is the liegeman (nawkar) of [Muhammad Ya‘qub] Yasavulbashi, and let 
them together reach [the locality], examine the body of the abovementioned 
deceased with the afore-mentioned dqsaqal-kadkhudas and with particular 
care establish the causes of [his] death. | After that,] let them allow the burial 
(dafn) [of the corpse] and draft a report (Ahat itib). Let them then come to the 
royal court (darbar-i Gli) and report about the event. Conveying the royal order 
(amr-i Glilart) of our lord, may his rule last forever, this warrant (khat) was 
written on 17 Sha‘ban 1328 [26.05.1918]. 


53  TsGARUz, I-125, op. 2, d. 656, 1. 35-350b. 

54  Gandumkan is a settlement located 2 km. east of Khiva, see Munis and Agahi, Firdaws 
al-iqbal: History of Khorezm, p. 559, note 247; Danilevskii, Opisanie Khivinskogo khanstva, 
p. 5. It is famous for the treaty between the Qonghrats and the Russians signed in 
August 1873. 

55  Wehave been unable to identify this locale. 

56 Ondahabashisee above, fn. 176. 
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Seal: Muhammad Ya‘qub Yasavulbashi b. Muhammad Yusuf Yasavulbashi. 


[Verso:] Muhammad Sharif Khwaja, the bailiff (adam) of the qagi-ishan and 
Qalandar Dahabashi examined the afore-mentioned corpse (uluk). [They 
found] that he was [a certain] Baba Jan, the grandson of Tahir Qazaq. [A 
certain] Sabir Bay, who is a kinsman [of the deceased], stated that the afore- 
mentioned Baba Jan was somewhat absent-minded (khayalatliraq) and must 
have died of natural death. Wounds were not visible (jarahat®’ yuq irkan). 
[Sabir Bay] said that [the family] has not any claim (da‘vamiz yuq). [This was 
recorded] on 18 Sha‘ban 1336 [28.05.1918]. 


57. See jarh in A. Layish, Sharia and Custom in Libyan Tribal Society, p. 292. 
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Reports 


Document 12: A Report by qazis to the yasavulbashi about a Marital 
Dispute®® 


Introduction 

A man appealed to the yasavulbashi on account of his wife having left the con- 
jugal dwelling. In filing his claim with the royal court, the man took legal action 
against his father-in-law as the latter did not allow him to recover his wife. The 
appellant therefore asked for someone to be appointed as attendant (yasavul) 
who would oversee the case. We do not know whether the yasavulbashi 
appointed an attendant. However, hearsay about this claim filed with the 
royal court must have reached the respondent, as he decided to take legal ac- 
tion against the claimant. Indeed, the respondent appealed to the royal court 
and he too requested a yasavul. It is important to note that the report em- 
phasizes that the parties requested a specific individual to be appointed to act 
in the capacity of attendant. They must have done so in hope that their ties 
to the royal court would prove instrumental to reach an advantageous solu- 
tion of the case. Be that as it may, the royal court appointed the attendant 
requested by the respondent. Given that the latter filed what we may term a 
‘counterclaim, the attendant was joined also by two qazis. He then notified 
the yasavulbashi about the settlement of the dispute. The royal court was less 
interested in the procedures according to which the settlement was achieved 
before the qazis than in the fact that the parties reached a satisfaction of some 
sort. An additional indicator of the fact that the royal court was not concerned 
with the trivia of dispute settlement is the absence in the text of any informa- 
tion that could shed light on the stipulations of the settlement. In speaking of 
which, it should be noted also that the gazis did not mention the notarization 
of any contract of relinquishment nor any deed of settlement. This would sug- 
gest that, at least in this case, the parties did not regard written attestation 
as particularly important for their purposes. It is also worth dwelling on the 
intentions of the respondent who too appealed to the royal court. One won- 
ders why he felt pressed to secure the involvement of an attendant from Khiva. 
One possible explanation is that he wanted to publicize his and his daughter's 
dissatisfaction with the claimant's behavior and therefore to confer on his ar- 
guments the attributes of a sound accusation. Involving a yasavul would thus 


58  TsGARUz, f. I-125, op.1, d. 498, 1. 14 
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be an instrument to affirm his own entitlements and let the larger community 
know that his daughter was right in leaving the conjugal dwelling. 


Translation 

Let the yasavulbashi, the refuge of happiness (sa‘Gdat-panah) and reposi- 
tory of power (hukumat-dastgah), his serene highness (janab-i alilari), our 
lord (dqamiz), know our sincere supplication. [A certain] Qurban Bay from 
Bumiri°? appealed (‘arg itib) [to the royal court]. He requested the appoint- 
ment of Muhammad Yusuf Kakil Bi, the liegeman (nawkar) of Muhammad 
Yusuf Yasavulbashi, our lord, to the office of attendant (yasavul) because [he 
claimed that] his father-in-law Khuday Birgan is forcibly detaining (zurliq 
qulib) his wife (nikahli khatunim) Arzigul Bika and does not allow her to come 
back. Khuday Birgan too appealed (‘arz) [to the royal court] and requested 
Muhammad ‘Alim Bay Yazbashi [to act in capacity of an attendant. The latter] 
was appointed to act in the capacity of attendant (yasavul) [to deal with the 
case of] Muhammad Jan, Birdt Murad, Qurban Bay, and Khal Jan Bika who 
were all satisfied (raziliqgha kilishdilar) [with the settlement]. Since the afore- 
mentioned individuals are all poor people and thus unable | to travel to Khiva] 
(‘Gjiz va bichara) in order [to notify the outcome of the dispute], we sent [this 
rescript] to your office. This letter (Ahat) was written on 8 Shavval.®° It is you 
who decides (sahib ikhtiyar uzlart turir). 


Seals: Qazi va ra’is Damulla ‘Abd al-Allah 
Qazi va ra’is Damulla Allah Birgan 


59  Wehave been unable to identify this locale. 
60 ‘Year is missing. 
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Document 13: A Report by a Provincial Governor to the yasavulbashi about 
a Dispute over Custody®! 


Introduction 

This document reflects the resolution of a conflict over custody (amanat). 
One Muhammad Yusuf gave some money to a certain Muhammad Ya‘qub Bay. 
When the latter refused to return the money, Muhammad Yusuf appealed to 
the governor (hakim) of Tashhawz. The governor and the leaders of the local 
communities attempted to settle the dispute. However, their attempt proved 
helpful only in part, for the respondent returned half of the sum. Consequently, 
the plaintiff decided to bring his grievance to the royal court. The yasavulbashi 
instructed Bahadir Mahram Yuzbashi, the governor of Tashhawz to hold an 
inquest and pursue a reconciliation. He also stipulated that, had the plaintiff 
indeed entrusted the said amount of money to the respondent, the governor 
should return the possessions to the plaintiff. When the governor summoned 
the parties and questioned them, the respondent denied the claim. The gover- 
nor, therefore, transferred the case to the qazis. The latter would usually follow 
the procedure of adjudication which requires the counterclaimant to produce 
testimony. If the counterclaimant failed to do so, the claimant would be put 
under oath (ant). If the latter refused to swear an oath, the qazis would put 
the counterclaimant under oath. The report explains that local tribal chiefs 
(biylar) and the representatives of the urban population acted in the capacity 
of mediators and persuaded the defendant to return the rest of the money in 
order to avoid the onus of the oath. They did so to prevent a direct confronta- 
tion and ensure that the parties would still be in a position to negotiate their 
entitlements. When the sum of money was delivered, the qgazis notarised a cer- 
tificate of relinquishment (ibra’). 


Translation 

Let it be known to the office of the yasadvulbashi, the noble vizier (vazir 
al-karam), our lord, that when Muhammad Yusuf from Tashhavuz ap- 
pealed [to the royal court], he stated that he left his 100 manat®? in custody 
(amanat)® to Muhammad Ya’qub Bay from Qungrat. [When the former] 
asked [the latter to return the sum, Muhammad Ya‘qub Bay] did not give [any- 
thing] and denied [the request]. In the wake of the involvement of the gov- 
ernor (hakim-aqa) and the community elders (kadkhudas), [the respondent] 


61 TsGARUz, f. I-125, op.1, d. 498, Il. 16—-160b. 

62  Onmandt, see fn. 226 of the Introduction to this book. 

63 On ‘custody’ (amanat), see Katalog khivinskikh kaziiskikh dokumentov XIX-nachala XX wv., 
p. 649. 
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returned to the claimant only 550 manats, but he refused to pay the rest. 
Therefore, you instructed (mihriban bulghan) me to clarify whether it is true 
that Muhammad Ya‘qub returned only half of the 100 manat which he was 
entrusted to and, in such a case, to secure the remainder of the money from 
him and let the parties reach a satisfactory settlement (rizalashtursun). As I in- 
vestigated the case, Muhammad Yusuf [argued] that he had given 1100 manats 
to Muhammad Ya‘gqub, who refused to return [the money]. Muhammad Ya‘qub 
denied (munkir) the claim (da‘va) stating that he was never entrusted the 
money. I thus involved the gazi-ishans. Meanwhile, the tribal elders (biylar) 
and the representatives of the urban population (qal‘a kasiblart) agreed not to 
place the parties under oath (ant). [Instead] they made Muhammad Ya‘qub pay 
550 manat to Muhammad Yusuf and a certificate of relinquishment (ibra’) was 
drafted before the qazi-ishans. This is what we had to report to you. Whatever 
is your decision, you know best. This report (‘ariga) was compiled on 4 Rabr 
al-sant 1335 [27.01.1917]. 


Seal: Bahadir Mahram Yuazbashi 
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Document 14: A Report by a Provincial Governor to the yasavulbashi about 
a Dispute over a Dowry®* 


Introduction 

This record refers to a case of a failed payment of bride price. In the wake of a 
betrothal consisting of the reading of the fatiha, the groom had to pay the bride 
price (qaling mal/puli) to the bride’s father and fulfill the liabilities (lavazim) to 
celebrate the wedding (tity). As the groom failed to do so, the bride’s father ap- 
pealed to othe royal court. An attendant (yasavul) was instructed to solve the 
case. The resolution of the conflict involved an element of publicity, which is 
referred to in the text by mentioning the presence of the representatives of the 
local community (i aqsaqal va katkhudalart). The involvement of the judiciary 
is not mentioned. 


Translation 

Let it be known to the yasavulbashi, banner of glory (“zzat-nishan), our lord, 
that a certain Ata Bay from Qirq-Yaf® appealed (‘arz) to your office [and com- 
plained against] a certain Bik-Jan to whom he betrothed [his daughter] (fatiha 
itub). [Bik-Jan] paid Ata Bay [only] 130 manats thereby failing to deliver the rest 
of his wedding dues (lavazim); [nonetheless] Bik-Jan intended to marry (nikah) 
Ata Bay’s daughter. Accordingly, an attendant (yasavul) was sent [to make an 
investigation]. As a result, in agreement (éttifaq) with the aqsaqals-kadkhudas 
of the community (i) [Bik-Jan] paid in full the remaining part of the bride 
price and the wedding liabilities (qalghan qalingint va tity lavazimlarin), while 
[Ata Bay] agreed of his own will to celebrate the wedding (tity itub). [The par- 
ties] were satisfied (rizalashturuldt) [with the settlement] before me (munda). 
This report (khat) was compiled to inform you about this [event] on 24 Safar 


1334 [30.12.1915]. 


Seal: Muhammad Ya‘qub b. [Jabbar Quli Mahram] 


64  TsGARUz, f. I-125, op.1, d. 498, |. 21. 

65  — Qirq-Yaf (or Qirq-Yab) was a settlement in the province of Hazarasp. By the mid 19th cen- 
tury Qirq-Yaf consisted of 150 households, see Gens, and Helmersen, Izvestiia o Khive, 
Bukhare, Kokande, p. 25. Baltaev, named this settlement in his list of the early 2oth century 
Khivan locales, ‘Abdullah Baltaev, Khiva isdaltklari, MS Tashkent, IVANRUz, inv. no. 11645, 
fol. 79a. 
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Document 15: A Report by a Provincial Governor to the yasavulbashi about 
a Case of Robbery®® 


Introduction 

A certain ‘Abd al-Samad Khwaja, from Tama,°*” filed a complaint with the royal 
court against three men for a case of robbery. The yasavulbashi instructed the 
local governor, Muhammad Yusuf Bay b. Pahlavan Mahram, to make an in- 
quest. The latter summoned a public hearing with the help of local notables. 
On that occasion, an dgsaqal from Nayman provided some useful information: 
the defendants had committed another crime in a neighbouring locale. This 
hearsay prompted the elders of Tama to take the defendants before the com- 
munity of the locale where the previous crime had been perpetrated. While 
attending the hearing, the governor also found out about the presence of a 
man implicated with another conflict, which had been reported to the royal 
court and who was now with guarantors. This report is instructive as it shows 
that governors could decide not to interfere with the course of actions taken 
by the kadkhudas and aqsaqals. By so doing, the governor effectively gave the 
kadkhudas and agqsaqals free hand to collect facts relevant to the case and 
information on the fama of the defendants. 


Translation 

Let it be known to the yasavulbashi, banner of glory, our lord, that, in accor- 
dance with your instruction (mihriban bulghan) to report about the circum- 
stances of the claim lodged by ‘Abd al-Samad Khwaja from Tama against his 
respondents (da‘vagarlar) named Tam‘a Pahlavan, Muhammad Sharif, and 
Igam Birdi, four men were recognised (danib)® and brought to me (minda) 
for questioning. During the hearing which occurred in the presence of the 
kadkhudas, a certain ‘Abd al-Rahman Aqsaqal from Nayman®9 joined and 
reported that these [respondents] had been recognised as those who broke 
also into a house of another community (iat) and committed robbery. At that 
point, the kadkhuda-aqsaqals of the abovementioned [individuals] mentioned 
that there are other rumours around them. [The elders thus decided] to take 
the respondents to the community [in which the robbery was perpetrated], 


66  TsGARUz, f. I-125, op. 1, d. 498, ll. 25-5o0b. 

67 Tama is 6 km southeast of Khanqah, see Munis and Agahi, Firdaws al-iqbal: History of 
Khorezm, p.574, note 330; Tama is also mentioned in fiscal registers as a locality belonging 
to a jurisdiction comprising about twenty mosqeu communities. See TsGARUz, f. I-125, 
op. 2, d. 385, ll. 12-14. 

68 Most probably this is an oghuzism for tanub. 

69 Nayman was a settlement located ab. 20 km west-northwest of Khiva, see Munis and 
Agahi, Firdaws al-iqbal: History of Khorezm, p. 605, note 553. 
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summon everybody [to clarify the circumstance of the crime], drive them 
back with great caution. They left [for that locale]. Amongst those [who at- 
tended the hearing] there was a certain Nafas who had previously appealed 
(‘arz itib) [to the royal court] with a false complaint (yalghan). Nafas’ guaran- 
tors (kafil) also were in this place. This is what happened and you know best. 
The report (Ahat) was written in the month of Jumadi al-sani in the year 1336 
[March 1918]. 


Seal: Muhammad Yusuf Bay b. Pahlavan Mahram 
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Document 16: A Report by a Provincial Governor to the yasavulbashi about 
a Case of Domestic Violence” 


Introduction 

This report to the yasavulbashi is written by the governor of Gurlen.”! A 
woman named Niyaz Bika filed a claim of assault against her son-in-law, Yakhshi 
Murat, who had beaten Sa‘adat Bika and caused her injury. Consequently, 
Sa‘adat Bika had left the conjugal dwelling. The governor instructed the qazis 
of Gurlen to appoint a trustee (amin) in order to examine the body of the in- 
jured party. He also ordered local notables — most probably elders from Sa‘adat 
Bika’s community — to assist the trustee. Clearly in the attempt to defend him- 
self from the accusation of assault and acquire a different standing before the 
royal court, Yakhshi Murat filed a complaint claiming that the wife had broken 
the marriage bond (nikah) by abandoning their conjugal dwelling and seek- 
ing refuge in her paternal home. The royal court issued a warrant instructing 
the governor to verify the veracity of Yakhshi Murat’s claim. Should the man’s 
claim be found sound, Sa‘adat Bika would be returned to him. Otherwise, the 
dispute should be heard by gazis. This mode of proceeding in the royal court 
is not unusual: other texts from Khiva and other regions of Central Asia show 
that a counterclaim usually pushed the royal court to transfer the dispute to a 
sharva court. Unusual, however, is the fact that the royal court contemplated 
the possibility that the gazis would not enjoy enough authority to either issue a 
judgment or settle the dispute. Indeed, the yasavulbashi ordered the governor 
that, should the aggrieved party refuse to submit to the qazis, she should be 
escorted back to the royal court. This is precisely what happened, for a man 
representing Sa‘adat Bika, most probably a guarantor, requested before the 
governor the implementation of this latter procedure. Sa‘adat Bika was conse- 
quently escorted to Khiva. 

This document is interesting in many respects. First, it illustrates an instance 
in which a woman decided to bring her grievance to the office of the governor, 
not to the local sharia court. In her eyes the judicial authority of the gazis 
evidently counted less than the power of the governor. Second, it illustrates 


70  TsGARUz, f. I-125, op.1, d. 498, 1. 28 

71 Gurlen is a town is about 50 km northeast of Khiva on the left bank of the Amu Darya, 
see also Munis and Agahi, Firdaws al-iqbal: History of Khorezm, pp. 564-565, note 280; 
Basiner, Estestvenno-nauchnoe puteshestvie po Kirgizskoi stepiv Khivu, p. 347; Kun, Ocherk 
istorii zaseleniia Khivinskogo khanstva s drevnykh vremen, sostav ego sovremennogo nasele- 
niia, administratsiia i goroda khanstva, 1873, 1VRRAN, St. Petersburg, Arkhiv Vostokovedov, 
f. 33, d. 8, ll. 450b.—46. 
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the royal court following an uncommon procedure, specific to cases involving 
alleged bodily harm: the governor would instruct the qazis to appoint a trustee 
to examine the body of the aggrieved party and ascertain the presence of in- 
juries. The qazis and the trustee would not operate alone, however, since the 
governor also requested the presence of local notables during the inquest. All 
these courses of action seem to be constraining the legal authority of the gazis 
and relegating them to a marginal role. It should not come as a surprise of it 
was the trustee, not the qazis, to report directly to the governor. Third, this case 
shows how the populace in general perceived the royal court (as represented 
by the yasavulbashi) as the highest judicial instance to which the governor and 
most certainly the gazis were subordinated. 


Translation 

Let it be known to the office of the yasavulbashi, refuge of the vizierate (vizarat- 
panah) and repository of power, our lord, that in this month of Rabi‘ al-avval 
an aged woman (kanfir) called Niyaz Bika came and informed [me] that her 
daughter Sa‘adat Bika was the victim of assault, having been injured (majruh)”? 
by her husband Yakhshi Murat, who later ran away. Proceeding from [this com- 
plaint], [I requested] the gazi-ishans of Gurlan, who are the banner of Islamic 
law (shart‘at-shiar), to appoint a trustee (amin). I [also] have instructions to 
gather the il-kadkhudas who, together with the trustee, reached the locality, 
examined the injured party and reported to [me] about their examination. 
Meanwhile Yakhshi Murat appealed (‘arz) [to the royal court and claimed] 
that the woman he had legally wedded (nikahli khatunum) had repaired to her 
father’s home and that her elder brother did not let her come back to him. 
[Accordingly it was then ordered by Your Excellency] to proceed in the fol- 
lowing way: should [Yakhshi Murat’s] appeal be sound, the wife and husband 
should be reunited, otherwise (bdshga suzi bulsa) [the conflict] should be 
heard before the qazis. [If they refuse to comply], they should be sent [to the 
royal court]. When I was about to reconcile them according to the royal warrant 
(buyrugq-i ‘alilarigha muvafiq alarni yarashturmaqchi), a certain Muhammad 
Safa from Qush-Kufrak, who had apprehended the afore-mentioned Yakhshi 
Murat, requested that the woman be sent to Khiva. [She] was entrusted to Khal 
Murat Aqsaqal who escorted her to Your Excellency (janabingiz). The elderly 


72 Inthe text machri. 
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Niyaz Bika requested me to let you know about the investigation. I thus inform 
your excellency what was reported (bayan itganlar) by the trustees (aminlar) 
who inspected the woman [and found that she] had been beaten with a 
stick. This sincere petition (‘ariga-yi ikhlas) was written in Rabi‘ al-avval 1335 
[December 1916]. 


Seal:73 


73 Wehave been unable to decipher the seal. 
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Document 17: A Report by a Provincial Governor to the yasavulbashi about 
a Dispute over Water Rights”* 


Introduction 

The governor of Urgench reports to the yasavulbashi about the settlement of 
a dispute concerning the disposal of his allocated share of water. The text is 
instructive for it illuminates how the resolution of conflicts saw the partici- 
pation of a constellation of actors representing different social forces. After a 
claimant submitted a petition to Khiva, a liegeman was appointed to act in the 
capacity of attendant (yasavul). The latter summoned a hearing, most prob- 
ably in Urgench, in the presence of both the governor and the representatives 
of the community to which the parties belonged. One may well imagine that 
local notables were invited to the hearing because they were endowed with 
local knowledge. Indeed, representing as they were the locale, they must have 
known the details of the dispute. The attendant and the governor pushed the 
parties to a settlement and sanctioned it. 


Translation 

Let it be known to the office of Muhammad Mahram Yasavulbashi,” refuge of 
the vizierat’® and repository of nobleness (najabat-dastgah), our lord, that a 
certain Muhammad Ya‘qub from Chatkufruk went to the royal court (dargah-i 
‘alt) and submitted a petition (‘ariza) [claiming] that Baba Jan, Sabir, Dundi 
Bika, Karim Birgan, Qalandar and Sa‘adat Bika do not let water flow into his 
ditch (suv yult). He also mentioned that the afore-mentioned individuals had 
assaulted him and his brother. [The royal court thus] appointed Muhammad 
Sharif, the liegeman (nawkar) of ‘Abd al-Sattar Says,’”” [to the office of] atten- 
dant (yasavul); [Muhammad Ya‘qub] drove [the attendant to the locale]. The 


74 TsGARUz, f. I-125, op.1, d. 498, 1. 42. 

75 On Muhammad Mahram Yasavulbashi, see the Introduction, p. 32. 

76 ~—_ In the original text of the record, vizarat-fanah. 

77 Yuldoshev writes that in the Khanate of Khiva the term says means ‘stable boy, see his 
Khiva khonligida feodal yer egaligi va davlat tuzilishi, p. 234. Safarov claims, instead, that 
in Khiva says denoted an ascription of office at the royal court. He further notes that there 
were two of them who commanded 45 subordinates who were in charge of taking care 
of the Khan’s stables, see Babajan Safarov, Khwarazm ta’rikhi (1864-1934), MS Tashkent, 
IVANRUz, inv. no. 10231, fol. 15. 
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latter let the above-mentioned individuals reach a settlement (yarashdilar) 
in our presence (Auzurimizda) together with the representatives of the local 
community (ahl-i ilat bulub). 1 wrote this notification (khat) to inform your 
office on 27 Rajab (1330) [July 12, 1912]. 


Seal: Allah Birgan Bay b. ‘Avaz Niyaz Mahram’® 


78 Prior to his appointment to the governorship of Urgench, Allah Birgan Bay b. ‘Avaz 
Niyaz Mahram acted as Khivan consul in the Amu-Darya Department, see N.S. Lykoshin, 
Sovremennoe raspredelenie vlasti v Khanstve Khivinskom, 1912 god, TsGARUz, f. I-2, op. 1, 
d. 314, lL. 64. 
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Document 18: A Report by a Provincial Governor to the yasavulbashi about 
Maintenance Works of the Irrigation System’? 


Introduction 

The document reflects a conflict between two communities (davr) of water- 
users living along the lower bank of the canal Qushbigi Yaf,8° a stream of 
water which flows northwest from Lavzan, the latter being a distributor of the 
Amu Darya.®! On behalf of one community, two individuals filed a lawsuit at 
the royal court claiming that the other water-users had not been fulfilling their 
duties of maintenance for the last two years. In Khorezm, upkeep of the irriga- 
tion system consisted of two main activities termed respectively saga qazu and 
abkhurt qazu. The first activity inhered in the cleaning of the upper streams 
(saga) of a canal, and was under the direct competence of the principality, 
whereas the second referred to the cleaning of the distributaries (abkhuri), 
an operation that fell on the local communities.8? As we see in the document 
translated below, the communities of water shares were required to organize 
such maintenance works in accordance with established practices (ta‘amul). 
In this case the claimants lamented that, in neglecting the fulfillment of its 
duties, the neighbouring community impeded the correct flowing of the water 
to the lower part of the canal, thereby complicating the process of irrigation. 
In order to solve the conflict, the yasavulbashi enacted the procedure that we 
have already seen at work: he ordered a governor to make further inquiries 
into the case. The governor, in turn, was endowed with powers to assess the 
veracity of the claim and he was expected to enforce the fulfillment of the du- 
ties of maintenance, should he find that the claim was sound. Otherwise, if the 
respondents should counterclaim, the yasavulbashi expected the governor to 


79  TsGARUz, f. I-125, op.1, d. 498, 1. 44. 

80 This canal was built in 1857 by Hasan Murad Qishbigi, see Ya.G. Guliamov, Istoriia orosh- 
eniia Khorezma s drevneishikh vremen do nashikh dnei (Tashkent: Izdatel’stvo Akademii 
nauk Uzbekskoi ssR, 1957), p. 231; Mirza Abdurakhman, Dnevnik Mirzy Abdurakhmana, 
vedennyi vo vremia khivinskogo pokhoda, IVRRAN, St. Petersburg, Arkhiv Vostokovedov, 
f. 33, op. 1, d. 223, Il. 24-29. 

81 Y. Bregel, An Historical Atlas of Central Asia (Leiden-Boston: Brill, 2003), p. 67, map 33; 
Guliamoy, Istoriia orosheniia Khorezma s drevneishikh vremen do nashikh dnei, pp. 218, 
292; A. Shioya, “Irrigation Policy of the Khanate of Khiva regarding the Lawzan Canal, 
1830-1873,” Area Studies Tsukuba 32 (2011), p. 116. 

82 See L. Kostenko, ‘“Khivinskoe khanstvo v_ sel’skokhoziastvennom  otnoshenii 
(s chertezhami),” Voennyi sbornik 4 (St. Petersburg, 1874), pp. 373-374; Guliamov, Istoriia 
orosheniia Khorezma s drevneishikh vremen do nashikh dnei, p. 261; LM. Dzhabbarov, 
“Iz istorii tekhniki i kul’tury zemledeliia v iuzhnom Khorezme,’ in Istoriia material’noi 
kul'tury Uzbekistana, 2 (Tashkent: Fan, 1961), p. 277; Munis and Agahi, Firdaws al-iqbal: 
History of Khorezm, p. 609, note 607. 
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transfer the case to the qazis. It is here important to observe that the formu- 
laic expression to denote this last procedure — ‘we entrusted it to the shari‘a’ 
(shartatgha qushduk/shartatgha tapshurduk) — means simply that the case 
was transferred to the qazis who would hear the dispute according to the 
probative procedures of Islamic adjudication. This does not mean, however, 
that, the governor (or the attendant) did not hear cases according to sharéa. It 
means, instead, that the governor, for example, did not have the legal authority 
to request that the plaintiffs produce testimony, or that the respondents swear 
an oath, or to ask the parties to bring legal opinions in support of their posi- 
tion. Nothing in our texts suggests that governors (or attendants) implemented 
customary rules. By contrast, it is worth reminding that the involvement of 
qazis usually resulted in the production of written statements, whose stipula- 
tions were determined by local notables (aqsaqals/kadkhudas), thereby giving 
ample room for considering the specifics of local circumstances, established 
practices, and customary notions of justice. The present document is also use- 
ful to illuminate the degree to which legal actors operating in the Khorezmian 
Islamic juridical field were aware of the legal instruments at their disposal. As 
soon as the respondents realised that the plaintiffs would produce testimony 
and win the case, the former informed the governor that they would bring the 
case to the royal court. 


Translation 

Let it be known to the office of the yasavulbashi, the refuge of the vizierate,®* 
our lord, that Baba Jan and ‘Abdu Karim from Manaq [claimed that] above 
their community (davr), on the upper bank of the canal Qushbigi Yaf, [there 
is a group of people] disposing of 20 water shares (sz)8* under the supervi- 
sion of Allah Birgan Mirshab and Navaza Mirab. During the last two years 
said latter group has not carried out the maintenance works (qazushmaydiur) 
in the lower part of the canal (ayaq). Since ancient times (qadimdin) it is es- 
tablished practice (ta‘@mul) that all water users (hamma abjiri) should clean 


83 In the original text of the record, vizarat-fanah. 

84 In Khorezm the term su (lit. ‘water’) denotes a measure to quantify a water share. 
According to Yahya Guliamov the Qonghrats introduced standard irrigation units. As a re- 
sult, they established that one su was the quantity of water necessary to irrigate ten tanab 
of land and they thus allocated ten su to a community of landholders, which they termed 
jabdi, see Guliamoyv, Istoriia orosheniia Khorezma s drevneishikh vremen do nashikh dnei, 
p. 295. The Qonghrat bureaucracy recorded and updated the allocation of water shares 
to communities. They did so by making reference either to the communities, as in e.g. 
TsGARUz, f. I-125, op. 2, d. 508, or to the canals (abkhur yaflar), as in e.g. TSGARUz, f. I-125, 
op. 2, d. 510, 1. 4. 
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the local ditches proceeding from the lower reaches towards the main stream 
(saga). [As a result,] you ordered (buyriuq) to question the afore-mentioned 
people and [if the appeal is found to be sound], make them clean the canal ac- 
cording to the ancient practices. [You also instructed that, ] should the [respon- 
dents] counterclaim (bashqa da‘valar), the dispute must be heard at sharia 
[court]. We thus arranged for a hearing according to sharia. The qazi-ishans 
from Manaq who are skilled in sharia ordered the appellants®> to produce 
their witness (guvah). When the appellants were about to bring their witness, 
[the defendant] Allah Birgan Mirshab stated that he intended to go to Khiva 
(Khivagha barurman dib) [and address the dispute to the royal court]. In wish- 
ing you well, we wrote this report (khat) to inform you about this [event] on 
22 Jumadi al-avval 1335 [15.03.1917]. 


Seal: Muhammad Ya‘qub Bay b. Jabbar Quli Mahram, 1334 


85 Inthe original text of the record, ariza-giy. 
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Document 19: A Report by qazis to the yasavulbashi on Land Assessment 
Works®é 


Introduction 

This text is a gazis’ report to the yasavulbashi. It recounts the case of a cer- 
tain Jum‘a Niyaz who appealed to the royal court to complain that log bundles 
hampered the flow of water. The royal court reacted to his complaint by send- 
ing an attendant with a royal warrant (nishana-yi alt) that instructed the gazis 
in Yarmish®’ to collect information on the conflict. This required the gazis to 
go to the locality, inspect it and ask local elders, that is people endowed with 
privileged knowledge, to provide further clarifications. This otherwise brief 
report is instructive because it shows that qazis’ activity was constrained by 
the instructions which they received from the royal court. Indeed, they lim- 
ited themselves to execute orders and, consequently, their remit consisted of 
providing for the expertise of land assessors. They did not take any initiatives 
regarding the claim, though they established that it was not sound. They no 
doubt refrained from doing so because responsibility for solving the dispute 
lay with the royal court, not them. It is also important to note that, despite the 
somewhat trivial nature of the case, the arrival of an envoy who represented 
the royal court and brought instructions from the central power required the 
involvement of not just one qazi, but three. This would suggest that qazis re- 
garded accountability to the royal court as a key aspect of their activity. 


Translation 

He [God Almighty]! Let it be submitted for consideration (maTuz bu ki) to the 
yasavulbasht, His Excellency (jandab-i ali), the most eminent minister (vazir-i 
azam) and illustrious councilor (dastur al-mukarram), our lord, that, in ac- 
cordance with the content of the royal warrant (nishana-yi Glilart) entrusted 
to Iskandar Mahram, we went to the [place of the dispute] and saw that in- 
deed on the western (kun-batar) border of the land of Muhammad Niyaz b. 
Bik Murad and Jum‘a Niyaz ‘Abd al-Karim Murad aghii there is a thoroughfare. 


86 TsGARUz, f. I-125, op.1, d. 498, 1. 54. 

87 On the canal Yarmish, see Munis and Agahi, Firdaws al-iqbal: History of Khorezm, p. 564, 
note 276; M.I. Ivanin, Khiva i reka Amu-Daria (St. Petersburg: Obshchestvennaia pol’za, 
1873), p. 9; Guliamov, Istoriia orosheniia Khorezma s drevneishikh vremen do nashikh dnet, 
p. 200. We have not found in our sources any mention that would suggest that Yarmish 
was the name of a settlement. It may well be that it was the name of a large area, con- 
sisting of different communities of water-users, which were subject to the authorities of 
qazis indeed appointed to such area. It is interesting to note that in fiscal registers one can 
find the expression ‘water-users of Yarmish’ (a@bkhur-i Yarmish) as fiscal unit, while there 
is no mention of the locality in itself, see TSGARUz, f. I-125, op. 2, d. 387, l. 68—-68ob. 
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[ However, | there is no road leading to the water dumps (chigar suv yulusiyuq).8® 
We summoned the elders of this mosque community (masjid gavmining qariya 
adamlart) and questioned them. They too confirmed that the thoroughfare be- 
longs to the afore-mentioned Muhammad Niyaz but that there is no road lead- 
ing to the water dumps. [They also drew our attention to the fact that] along 
the sides of the afore-mentioned road there are log bundles belonging to ‘Abd 
al-Karim which do not hamper passers. The document (hujjat-nama) was reg- 
istered (marqum) in the year 1328 [1910]. 


Seals: Qazi va ra’is-i Yarmish Damulla Muhammad Yusuf 
Qazi va ra’is-i Yarmish Damulla ‘Abd al-Ghafur 


Qazi va ra’is-i Yarmish Damulla Babajan Makhzim 


88 The meaning of the term is unclear. 
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Document 20: A Report by a Provincial Governor to the yasavulbashi about 
a Marital Dispute®? 


Introduction 

In the wake of a failure to consummate marriage due to her husband’s sexual 
impotence, a woman announced her intention to divorce, a decision that led 
to a violent altercation between the families of the spouses. Consequently, 
the father of the woman submitted a petition to the royal court and filed a 
claim for battery and injury. The office of the yasavulbashi instructed the gov- 
ernor to solve the conflict. He did so, as this rescript emphasizes, by hearing 
the case ‘according to Islamic law. In the absence of additional empirical in- 
formation, it is unclear what the governor actually meant by this. Most prob- 
ably he advised the parties to reach a settlement, as we have seen governors 
following this procedure in similar cases. During the hearing, however, the 
respondent must have manifested dissatisfaction with the settlement’s stipu- 
lations proposed by the governor and consequently expressed his willingness 
to file a counterclaim. The established procedure in such cases required that 
the governor transfer the case to the gazis. Things seem not to have changed 
substantively with the involvement of the gazis, however. Unhappy with the 
outcome of the adjudication offered by the judges, the husband manifested 
his intention to file a counterclaim with the royal court in Khiva. This course 
of action left the governor with no other choices than to send the parties to 
Khiva. Illuminating the authorial intentions leading to the production of this 
document seems here particularly important. On the one hand, one can infer 
that this text is merely a report of a local official, the governor, to the agency 
from which he had received instructions to proceed with the resolution of a 
conflict. On the other, the text also reflects the governor's attempt to elucidate 
the course of events that had occurred before the qazis in order to qualify his 
own position. Not only he had attempted, albeit unsuccessfully, to settle the 
dispute, but he also most probably participated in the attempted adjudication 
of the case before the gazis. By drafting this rescript, therefore, he must have 
sought to show the royal court that he and his subordinates, which is to say the 
qazis, had done everything in their power to settle the dispute. It is also impor- 
tant to note how the term sharia could be used in two different meanings: one 
denoting ‘Islamic law’, the other as a metonym for ‘qazis’ court. 


89  TsGARUz, f. I-125, op.1, d. 498, ll. 56-56o0b. 
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Translation 

Let it be known to the office of the yasavulbashi, refuge of the vizierate and 
repository of power, our lord that a certain Qurban Durdi Qaradashli9° had 
appealed to the royal court (darbar-i ‘alilarigha ‘arz itib) and was entrusted 
with a warrant (nishana). [The content of his plea was the following:] when he 
decided to divorce (ayirmagcht) his daughter from Bayram Sultan her husband 
(Auyuv)*! due to the latter’s failure to consummate marriage (martning sharvat 
ishiga yaramaghan sababli),92 Artaq Niyaz, Uraz Niyaz, Mulla Jam‘a, ‘Ashir, 
and Khwajam Birdi battered (uu) his daughter, pulled her hair, caused bodily 
harm (a%alarin jarahatdar itib) and also insulted [Qurban Durdi]. On this 
account, the claim (da‘va) of the afore-mentioned individuals was heard ac- 
cording to Islamic law (sharé‘at birla). Since [the parties] did not find an agree- 
ment (yutushmagandin kiyin), I transferred [the case] to the qazis (shariatgha 
qushub). However, when the groom’s party came before the qazis (shariatgha 
barganda), they announced that they will go to the royal court (dargah-i aligha 
barurman).°? For this reason, I summoned the afore-mentioned [individuals] 
and dispatched them to your office. This petition (‘a@riza) was registered on 
19 Zi al-hijja 1334 [16.10.1916]. 


Seal: Muhammad Karim Yuazbashi b. Isma‘il 


go = Qaradashli is an ethnic term designating a Turkmen tribe that came to the oasis of 
Khorezm in the first half of the 19th century. According to Bregel, groups belong to this 
tribe settled in the lower reaches of the Yarmish canal as well as in the northeastern 
district of Hilali (Yilanli), see his Khorezmskie turkmeny v XIX veke, pp. 31-32. In Khivan 
chronicles they are referred to as Qaraddshli or Qaradashli khalqi, see Minis and Agahi, 
Firdaws al-iqbal. History of Khorezm, p. 962. 

91 In Uzbek the term kuyov carries both the meaning of ‘groom’ and ‘son-in-law: This word- 
choice makes perfect sense if we think that, in this part of the narrative, it is the woman's 
father who accounts the events. 

92 ‘Due to his inability to fulfill what is due to him as a man according to sharia: This is 
clearly a circumlocution to express a case of sexual impotence. The term mart may well 
be a phonetic rendering of the word mard, (‘male ‘masculine’). For revealing compari- 
sons, see A. Layish, Sharia and Custom in Libyan Tribal Society: An Annotated Translation 
of Decisions from the Shari'a Courts of Adjabiya and Kufra (Leiden: Brill, 2005), doc. 37. 

93 In the original text of the record, dargah. 
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Document 21: A Report by a Provincial Governor to the yasavulbashi about 
a Dispute over Debts 


Introduction 

A man filed a claim for debt against three individuals with the royal court in 
Khiva. He received a royal rescritpt (fatak) instructing the governor with ju- 
risdiction over the claimant to settle the dispute. By involving the local elders, 
the governor was able to settle things between the claimant and two respon- 
dents. The latter acknowledged their debts and honored them. In exchange, 
the plaintiff relinquished his claims. The third respondent, however, did not 
admit his debt. The denial of the claim activated the transfer of the case to 
a qazi. The judge, however, refused to hear the case. The claimant reported 
about the unsuccessful hearing to the governor, who summoned the gazi in an 
attempt to clarify the issue. The gazi, in turn, blamed the governor for having 
instigated the plaintiff against him and manifested his willingness to transfer 
the case to the royal court. The governor tried to persuade the judge that going 
to Khiva would be an unfortunate move: to file a claim with the yasavulbashi’s 
office would cost him a considerable amount of money and it would also go 
counter to the royal court’s previous instructions, i.e., to solve the case accord- 
ing to sharia. The judge did not follow the advice of the governor who was 
thus obliged to write a report informing the royal court that he sent the gazi 
and the third respondent to Khiva to file a counterclaim against the plaintiff. 
On the basis of this document, we observe that the governor transfers to qazis 
a case every time a respondent denies a claim. The transfer of the case from 
the governor to the gazis signals the changing nature of the dispute: while the 
governor usually attempts to achieve the resolution of the conflict through me- 
diation, and while the involvement of a third party endowed with recognised 
authority (such as the governor) is instrumental in securing the parties’ sat- 
isfaction, gazis, instead, are expected to follow Islamic probative procedures 
thereby enhancing the confrontational aspect of the dispute. The document 
is instructive also because it shows that at any stage of the dispute settlement, 
the parties could always resort to the royal court to express their dissatisfaction 
and achieve redress. 


Translation 
Let it be known to the yasavulbashi,® refuge of the vizierate and reposi- 
tory of power, our lord, that a certain Salih, a man (adami) of Muhammad 


94  TsGARUz, f. I-125, op.1, d. 498, ll. 65-64-640b. 
95  Matumwa huvayda in the original text of the record. 
96 ~—- Yasavilbashi in the original text of the record. 
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Karim Yuzbashi[’s entourage], appealed to the royal court claiming (darbar-i 
‘alilarigha ‘arz qilib) that Mulla Ghayib Qazi owes him 600 manat and 142 
batman® of rice, Mulla Bikjan owes him 8 but98 and 15 gadaq®? of sugar, Usta 
Qurban Niyaz owes him 80 manat [and] a robe, ‘Ibadullah owes him 400 
manat [and] a cart. [Salih] received a fatak [from the royal court]. As soon as 
we became acquainted with the content of this order, we summoned these 
people and interrogated them. The afore-mentioned Usta Qurban Niyaz ad- 
mitted (igrar) [his debt] and returned [it]. Ibadullah too acknowledged | that] 
his debt amounted to 240 manat and nothing else. These 240 mandat were 
paid back [to Salih]. The notables of the community (il kadkhuda-aqsaqals) 
had [Salih] relinquish his other claims (bdshqa da‘vasin) [against Usta Qurban 
Niyaz and ‘Tbadullah]. Since Mulla Bikjan did not acknowledge [his debt], 
we passed [the case] over to the sharia. According to sharia, it was incum- 
bent on Salih to produce testimony (guvahgha tushib). [Since he failed to do 
so], Mulla Bikjan took an oath (ant).1°° [But] after that the qazi-ishan stated: 
‘T shall not hear your dispute; go away!’ (murafa‘a!'-ngizni stramayman tur 
kit). Mulla Bikjan together with Salih came [to me] and informed me about 
what the qazi-ishan had said. Consequently, I summoned the qazi-ishan and 
asked him to explain to me his words. He answered that as Salih had also filed 
a claim against him, he intended to go to Khiva together with Mulla Bikjan. 
I have attempted to persuade [the qazi-ishan] not to involve the royal court 
(uzt Khivani talab qilmasa) [since] travel would cost (kharj) him 200 manat. 
I even said that the [royal] order (mihribanchiliqlari) prescribes that the case 
be solved according to sharia. [But the gazi-ishan] accused me of having ad- 
vised Salih to [sue him] and acquire [from the royal court] a rescript [with 
allegations] against him. [The qazi-ishan] then left. Because of this incident, 
we sent the afore-mentioned Mulla Bikjan and the qazi-ishan to your noble 
office. The state of the case (surat-i vagia) was recorded on 27 Ramazan 1336 
[06.07.1918]. 


Seal: Khwaja Niyaz Bay b. ‘Abdullah Mahram, 1335 


97 The batman was a unit of weight. In the 1gth- and early 2oth-century Khanate of Khiva it 
was ca. 20 kgs, see Ivanin, Khiva i reka Amudaria, 46 (footnote); Katalog khivinskikh kazi- 
iskikh dokumentov XIX-nachala XX vv., p. 651. 

98 Local rendering for the Russian pud, a measure for weight equivalent to 16,380 kgs. 

99 The qadaq or qadagh was a unit of weight, equivalent to 409.5 gms, see A. Abdurasulov, 
Khiva (Tarikhiy-etnografik ocherklar) (Tashkent: Uzbekiston: 1997), p. 89. 

100 It is unclear what was the procedure followed by the gazi here. 

101 Murafca in the original text of the record. 
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Document 22: A Report by Provincial Governor and the qazis to the 
yasavulbashi about a Dispute over Landownership!©? 


Introduction 

This is a rescript that five gazis of Gurlen and the local governor addressed to 
the yasavulbasht in the wake of a claim over a plot of land filed with the royal 
court. The dispute revolved around an area amounting to 5 tanab which was 
the object of a transaction between individuals. The representative of the local 
mosque community, however, held that that the plot of land belonged, instead, 
to a larger area that was endowed to the benefit of the mosque as part of a 
charitable endowment (vaqf). The qazis and the governor went to the place in 
question, summoned the elders, and asked them to provide information about 
the legal status of the land. In absence of documentary evidence that could at- 
test to the rights on this land, the elders testified that the area did not belong to 
the endowment and that who sold it had disposed of it in the capacity of pro- 
prietor. There is ample documentary evidence from 19th-century Central Asia 
showing that qazis usually operated in the capacity of land assessors on behalf 
of the chanceries of the khanates.!°3 It was also common in Central Asia that, 
in the absence of written attestations, elders provided testimony (shahddat) 
either to renew the stipulations of endowments or to update the legal status of 
estates belonging to them.!°+ Most importantly, however, we should appreci- 
ate the public dimension of a dispute over landed property rights. Besides the 
presence of the elders, the authors of this rescript emphasize the involvement 
of the mosque community. 


Translation 

Let it be known to the yasavulbashi, refuge of the vizierate!® and repository of 
power,!°6 our lord, that [we proceeded] according to your instruction (buyruq) 
to notify to your office whether a plot of land measuring 5 tanab, which a cer- 
tain Bashligh Jum‘a Murad and one Adina Murad, from the Qara-Tayli clans!°” 


102 TsGARUz, f. I-125, op.1, d. 498, |. 75. 

103 __ P. Sartori, “Colonial Legislation Meets Sharia: Muslims’ Land Rights in Russian Turkestan,” 
Central Asian Survey 29.1 (March 2010), pp. 43-60. 

104 P. Reichmuth, “Lost in the Revolution’: Bukharan waqf and Testimony Documents from 
the Early Soviet Period,’ Die Welt Des Islams 50.3—4 (2010), pp. 362-396. 

105 Vizdarat-pand in the original text of the record. 

106 Hukumat dastga in the original text of the record. 

107 Qara-Tayli referred to a sub-group of the Imreli Turkmens. Bregel considered them as 
the third major group of Turkmens in Khorezm after the Yomuts and the Chawdur see 
Bregel’, Khorezmskie Turkmeny v XIX veke, pp. 31, 42. In the text of this record the expres- 
sion Qara Tal should be read as a toponym, rather than an ethnic designation. 
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(jamd@a)'°8 sold to a certain Muhammad Uraz, belongs to the 20 tanab of land 
endowed (vaqf !°9 itgan) to the benefit of Qual Muhammad Ishan’s mosque. | For 
that purpose you ordered us] to go to that place, gather the elders (qariyalar), 
and question them. We reached that locality, gathered the elderly people, 
and examined in the presence of all the dwellers (jam*i kasirlar) that all the 
four boundaries of the 20 tanab of vagf land correspond to the endowment 
deed (vaqf-nama)."° However, [we discovered that] there was a canal called 
Ulagh Taza Yarghan crossing the afore-mentioned vagf land which was not 
mentioned in the endowment deed. Secondly, when we questioned the indi- 
viduals who sold 5 tanab of that land as their property as well as the elders — 
namely Khuday Birgan valad-i Safar Niyaz, Muhammad Panah Darugha valad-i 
Ahmad, Sayyid Niyaz valad-i Safar Niyaz (another man), Jum‘a Niyaz valad- 
i Taghay Murad, Allah Birgan Darugha valad-i Qutltiq Murad, Khal Murad 
valad-i Stytak, Pahlavan Niyaz valad-i Ata Niyaz, Khal Murad valad-i Qushman, 
Khuday Birgan (another man) valad-i Khal Muhammad, Khal Murad valad-i 
Muhammad Ghali — whether the 5 tanab indeed belonged to the vagf of the 
mosque or they were outside, they stated that these 5 tanab of land were the 
property (haqqi va mulki) of the sellers and should not be considered as [part 
of the] endowment. When we questioned them as to whether they could pro- 
duce written evidence (hujjat khati) or a royal warrant (padshahliq-din alghan 
yarliq-i Gli) showing that they owned the land, they stated that in the wake of 
two floods, the locality was destroyed and therefore all the written evidence 
attesting to the properties of the Qara Tal clans got lost and that, beside the 
endowment deed, there is no written evidence left for [said] vagf land. [The 
elders further stated] that from the outset [the sellers] owned the land which 
they made use of (mutasarrif bulub ulturghan mulklari dur). Equally, they 
stated and testified (akhbar va shahadat) that they would bear the responsibil- 
ity in this life and hereafter should they hide that the afore-mentioned 5 tanab 
were included in the endowment and were considered vaqf land. We informed 
you about the state of the case (surat-i vagi‘a); now you know best [what to do]. 
This report (Ahat) was written on 16 Rabi‘ al-sani 1335 [08.02.1917]. 


108 Jam‘ain the original text of the record. 
10g Vagfin the original text of the record. 
110 © Vaqf-nama in the original text of the record. 
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Seals: ‘Abd al-Rahim Bay!" 

Qazi va ra’is Muhammad Qurban" 

Qazi-yi Garlan Damulla Babajan 

Qazi-yi Garlan Damulla Muhammad Ya‘qub 
Qazi-yi Garlan Muhammad Karim Khwaja 
Qazi-yi Gurlan Damulla Uraz Muhammad 


111 We have been unable to decipher the seal. 
112 We have been unable to decipher the seal. 
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Document 23: A Report by a Provincial Governor to the yasavulbashi about 
the Death of a Man Involved in an Altercation" 


Introduction 

This record recounts the settlement of a dispute initiated by a dead man’s rela- 
tive filing a claim with the royal court and suggesting that the cause of death 
was an altercation that had occurred between the departed and another man. 
According to the order (biyrigh) of the court to make an inquest and settle 
the dispute, the governor summoned the relatives of the departed who stated 
that the man was seriously ill prior to the altercation and, for this reason, they 
do not have any claims against the respondent. One may well imagine that 
prior to the summons, mediators assisted the parties to achieve an amicable 
settlement. In view of a monetary compensation, the claimant relinquished 
his claim while the respondents received a deed of relinquishment. The docu- 
ment shows the logics of filing a claim with the royal court: it triggers a proce- 
dure of inquest that obliges the parties to find a compromise over a conflict in 
order to achieve a settlement. 


Translation 

Let it be known to the office of yasavulbashi, refuge of the vizierate!* and re- 
pository of power, our lord, that Haqq Muhammad and Sharif from the commu- 
nity (gavm) of Mulla Yusuf AqsaqAl in Shahabad"* got into an altercation with 
each other. Given the death of Sharif, we [proceeded] in accordance with your 
instruction (buyrugh) to investigate the claim | filed by his relatives] (da‘va), to 
resolve the conflict according to Islamic law on the spot (shi tarafda shari‘at 
farmayisht bila saflashturub) and to report the results [of the proceedings] to 
your office. We thus summoned and questioned the heirs (varasalari) of the 
deceased Sharif, [namely] his son Jum‘a Niyaz and wife Qurban Bika of Sharif, 
together with his brothers Rajab Bay and Mulla Ish Bay. His heirs stated that 
Sharif had fought [with Haqq Muhammad] three days before his death and 
that he was also sick (kasal). They thus acknowledged the relinquishment of 
the claim against Haqq Muhammad. Later [Jum‘a Niyaz Sharifni ughli], acting 
on his own behalf (uz tarafidin) and as representative (vakil) of his mother 
Qurban Bika with the testimony (shahdadat) of his witnesses (guvahlar), Yusuf 
Agqsaqal and Rajab Bay, certified (khatlashturub) before the qdzi-ishans of 


113 TsGARUz, f. I-125, op. 1, d. 498, |. 86. 

114 In the original text of the record, vizarat-fanah. 

115 Shahabad (Shavat) is a town located 35 km north-west from Khiva along the middle sec- 
tion of the canal bearing the same name, see Danilevskii, Opisanie Khivinskogo khanstva, 
p. 114; Ivanin, Khiva i reka Amu-Daria, p. 9; Munis and Agahi, Firdaws al-iqbal: History of 
Khorezm, p. 564, note 278. 
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Shahabad the death (mawt) of his father and the relinquishment of his claim. 
This is the state of the case (surat-i vagi‘a) which was recorded on 27 Sha‘ban 
1336 [08.06.1918] and was sent to your office. 


Seal: Muhammad Safa Ataliq”® b. ‘Abdullah Atalig 


116 Muhammad Safa Ataliq was governor of Shahabad. The term ataliq was an ascription of 
status that we usually find attached to the names of the leaders of the major Uzbek tribal 
groups in Khorezm. This title was in use at court already under the rule of Aba ‘l-Ghazi 
Khan, see Munis and Agahi, Firdaws al-iqbal: History of Khorezm, p. 45. The majority of the 
tribal leaders who played a central role in the political events of the region at the end of 
the 17th and in the 18th century used the title ataliq, see N.I. Veselovskii, Ocherki istoriko- 
geograficheskikh svedenii o Khivinskom khanstve s drevneishikh vremen do nastoiashchego 
(St. Petersburg: Tipografiia brat. Panteleevykh, 1877), p. 213; Munis and Agahi, Firdaws 
al-iqbal: History of Khorezm, p. 560, note 251. Under the Qonghrats who pursued poli- 
cies to undermine the local tribal aristocracy, one can observe a meaningful devaluation 
of the titles representing earlier, local tribal traditions (as was the case with the titles 
atalig and inaq). The Russian embassador to Khiva (1819-20) N. Murav’ev pointed out that 
Muhammad Rahim Khan ‘deprived [the notables] of all their privileges and left only their 
titles; and, ‘these tribal leaders barely have a say ...; and they do not participate in the [po- 
litical] affairs; see his Puteshestvie v Turkmeniiu i Khivu v 1819 i 1820 godakh gvardeiskogo 
general’nogo shtaba kapitana Nikolaia Murav'eva, poslannogo v sii strany dlia peregovoroy, 
pt. 2 (Moscow: Tipografiia Avgusta Semena, 1822), pp. 34-35. According to Kuhn, in 1873 
ataliq was a ‘honorific title’ (pochetnoe zvanie) which was granted to the leaders of four 
Uzbek tribes: Qonghrat, Manghit, Uyghur and Qipchagq, see his Ocherk istorii zaseleniia 
Khivinskogo khanstva s drevnykh vremen, sostav ego sovremennogo naseleniia, administrat- 
siia i goroda khanstva, 1873, VRRAN, St. Petersburg, Arkhiv Vostokovedov, f. 33, d. 8, 1. 39. 
It is noteworthy that in his notes on the political hierarchy in Khiva, which related to 
the beginning of the 20th century, Nil Lykoshin does not mention the title ataliq among 
the officials serving the royal court and who played a meaningful role in the life of the 
Khanate, see N.S. Lykoshin, Sovremennoe raspredelenie vlasti v Khanstve Khivinskom, 1912 
god, TsGARUz, f. I-2, op. 1, d. 314, I. 63-64. One can therefore infer that under the rule of 
the Qonghrats the granting of the title ataliq did not carry with itself the same privileges 
which were once given to the Uzbek tribal aristocracy. As an honorific title, it had also 
little to do with specific administrative duties. For this reason, one observes that at the 
end of the 19th century and at the beginning of the 20th century individuals with the title 
of ataliq served in very different capacities such as governors (hakim), ibid., |. 64ob. 
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Document 24: A Report by a Provincial Governor to the yasavulbashi about 
Malfeasance!!” 


Introduction 

A group of liegemen from Hazarasp appealed to the royal court in Khiva and 
complained about an instance of fiscal malpractice, which involved the gover- 
nor of the city and other local power holders who had levied a special ‘ammu- 
nition tax’ (yaragh fuli). In the work Gulshan-i sa‘adat, the Khivan chronicler 
Laffasi writes that at the beginning of 1918, after the withdraw of the Russian 
army from the territory of the khanate, the Khivan ruler Isfandiyar Khan (r. 1910— 
1918) was obliged to seek the protection from Junayd Khan, one of the leaders 
of the Yomut Turkmens."® The latter took advantage of his newly acquired po- 
sition of political authority and obliged the khan to provide for the resources 
necessary to quash the revolts of other Turkmen groups. In complying with 
the request of Junayd Khan, Isfandiyar Khan thus levied from the population 
a supplementary tax, which Laffasi termed the ‘bullets tax’ (uq pult)."9 From a 
chronological point of view, the events referred to in this document (March— 
April 1918) perfectly match the accounts provided by Laffasi. The claim of the 
liegemen relates to the fact that their status traditionally exempted them from 
the payment of taxes, while their possessions became subject to taxation. As 
the document suggests, the royal court sent to the local governor a series of 
instructions meant to regulate this conflict, which, however, remained a dead 
letter. The local governor explained that, because of the inaccuracy of the ap- 
pellants, he could not follow the orders coming from Khiva. He also explained 
in detail the reason for acting as he did with regard to the taxation of the local 
residents and the imposition of a new tax. He takes great care to illustrate the 
fact that his actions did not represent his own initiatives, but that he merely 
executed orders coming from the center of power. The governor also confirms 
that, since he was appointed relatively recently, the forms of taxation applied 
by his predecessors were still in place. He then goes on to explain that he or- 
dered his subjects to establish the rate of taxation and return money in those 
cases when subjects paid more than what was due. This document shows that 
the instructions coming from Khiva were sometimes entrusted not directly to 
their addresses, but to the claimants who could operate also without atten- 
dant (yasavul). The text is noteworthy also because it offers evidence, albeit 
indirectly, on the compilation of fiscal registers. In this case, we observe that 


117. TsGARUz, f. I-125, op.1, d. 498, Il. 87—-870b. 

118 On this personality, see the Introduction, pp. 17-18. 

119 Hasan-Murad Laffasi, Gulshan-i sa‘adat, MS Tashkent, IVANRUz, inv. no. 7797, 
fols. gga—100a. 
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aqsaqals first compiled the list of taxpayers for every mosque, which they sub- 
sequently passed on to the governor and the royal court in Khiva. 


Translation 

Let it be known to the yasavulbashi, the refuge of the vizierate, our lord, that 
two liegemen (nawkar), Mulla Dawlat and Taji Bay from Hazarasp, filed a peti- 
tion (‘arz) [to the royal court] stating that the governor had imposed on them 
the payment of a weapon tax (yaragh fuli), gave them inappropriate orders 
(btyumish [?] khigmat) and levied from them more than [the previously stip- 
ulated] 10 manat for the Yomuts’ expenses. From your order (buyriq) dating 
13 Jumadi al-sani prior to this 3 or 4 times I was given instructions (fatak) not 
to interfere with the petitioners (‘arzguy), which I did not follow, and that, 
should I endure with such behavior, I would be dismissed from the office of 
governor. My reply (‘arz) is that, when I summoned the bay and aqsaqals and 
announced to them the [content of the] incoming instructions regarding the 
collection of the tax on the weapons, they discussed and agreed (ittifaq) to 
fulfill their duties, and we had thus informed His Excellency and Muhammad 
Rahim Bay about that. After that there came another instruction [to impose the 
tax] on wealthy men (qadaratli ddamlardin). After we announced [the content 
of that order] to the bay and aqsaqals, the dqsagals of each mosque commu- 
nity (masjid qavmi) compiled a register of names (ad ba ad daftar) belonging 
to the wealthy men, handed it over [to me] on 22 Jumadi al-sani. I forwarded 
the registers in our possession to his excellency. As your order [came] to levy 
the tax [from the people listed] in the register, I ordered the aqsaqals to col- 
lect the weapon tax (yaragh fuli). But until now neither the liegemen (nawkar) 
nor the other residents (ghayri fuqara)!*° have been taxed; nor was I aware of 
the instructions (fatak) which the petitioners obtained. I had heard of them 
[only] from Muhammad Amin Divan Baba. [As a result], I had these claimants 
be brought before me. I questioned them and examined their rescript ( fatakni 
kurub). I asked them who required that they pay the tax on weapons. Since 
they answered that it had been the dqsaqals, summoned and questioned the 
latter; but they did not confirm [the liegemen’s statement] (btkar).1 then asked 
[the claimants] why they did not bring the rescript immediately in the wake 
of their receipt, [and they answered that] they were willing to produce them 
upon request [to pay] the weapon tax. Secondly, whatever was the amount of 
manat collected for the Yomuts’ expenses, we acknowledge that it had been 


120 The term fuqara was mostly used to designate ‘subjects’ and referred to ordinary taxpay- 
ers as distinct from other individuals enjoying fiscal privileges, see Munis and Agahi, 
Firdaws al-iqbal: History of Khorezm, pp. 570-571, note 297. 
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collected when Isma’il Khwaja!?! was [on duty as] governor. And since I was 
appointed to the [office of] governor [of Hazarasp] neither the liegemen nor 
the other residents were taxed over again [to meet] such expenses. As soon as 
the yuzbashis'?? informed me about the amount of money which the liege- 
men paid under the rule of Isma’il Khwaja, I have instructed the yuzbashis, 
who were about to go along with [a certain] Muhammad Rahim Bay, to calcu- 
late for me within three-four days the amount of revenues collected from the 
bays and the community (i) to the benefit of the Yomuts. [I equally ordered 
that], should have the taxes exceeded [a fair amount, | the exceeding part must 
be paid back to the liegemen, otherwise we will inform your office [and re- 
quest new instructions regarding] the petitioners. Whatever your decision, I 
shall let you know accordingly. Other than that, I know nothing else regard- 
ing what the petitioners said. If you ask the yuzbashis [to clarify] whether the 
petitioners provided false information (yalghandin dalil kurgazib) when they 
stated that the governor imposes [the fulfillment of] inadequate duties and 
levies from them the tax on weapons to the benefit of the Yomuts; and [if you 
also] ask Muhammad Amin Divan Baba [to ascertain] whether I had [the lieg- 
emen] bring me their notifications [precisely] because they had avoided to 
do so, [then] you would certainly see whether the word of the petitioners is 
trustful or deceitful. [At any rate,] I have informed Your Excellency (janab-i 
humayunlar) that [these claimants] are used to submit ill-founded petitions 
(yalghandin dalil kurgaztb ‘arz itib yurganligi). It is you who decides and knows 
best. Our sincere petition (‘Griza-i tkhlas) was recorded at the end of the month 
of Jumadi al-sani 1336 [March/April 1918]. 


Seal: ‘Abd al-Rahim Bay b. Muhammad Karim Bay 


121 Theauthor clearly refers to Sayyid Isma‘il Khwaja, the elder brother of the grand-minister 
(vazir-i akbar) Sayyid Islam Khwaja (d. 1913). In 1912 Lykoshin refers to Sayyid Isma‘il 
Khwaja as the governor of Hazarasp at the age of 45 years. See N.S. Lykoshin, Sovremennoe 
raspredelenie vlasti v Khanstve Khivinskom, 1912 god, TsGARUz, f. I-2, op.1, d. 314, L. 64. 

122 On the yuzbdshi being the second most important official at the provincial level after the 
governor (hakim) and working at the latter's instructions, see Introduction p. 47 fn. 180. 
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Document 25: A Report to the yasavulbashi about a Case of Murder!23 


Introduction 

A woman was shot. Her son, a certain ‘Abdullah Khwaja, reported the homi- 
cide to an official, most probably the local governor. He claimed that the perpe- 
trator of the homicide had first attempted to shoot him with a pistol, but that 
he missed him and hit instead his mother. The murderer, claimed ‘Abdullah 
Khwaja, was a certain Mulla Qurban Niyaz Bay who after firing fled away, but 
lost his sheepskin hat in the vicinity of the house. By following an established 
procedure usually applied in cases of homicide, the official requested the gazis 
to examine the crime scene and inspect the corpse. The jurists sent two indi- 
viduals, including a man acting in the capacity of bailiff. The latter reported 
back and confirmed that the woman was murdered by a bullet, which perfo- 
rated her breast. At the same time, the respondent, Mulla Qurban Niyaz Bay 
appealed to the royal court in Khiva and denied the claim. His account of the 
incident was substantially different. From our document it transpires that the 
story behind the murder of the woman was more complex: ‘Abdullah Khwaja, 
claimed Mulla Qurban Niyaz Bay, had conconcted a stratagem with two men, 
who were suspected of highway robbery, to lure Mulla Qurban Niyaz Bay to 
the house of ‘Abdullah Khwaja and to kill him. We do not know the reasons 
why they did so: most probably the three men wanted to settle previous scores 
with Mulla Qurban Niyaz Bay or perhpas they simply wanted to get rid of him 
because he could be instrumental in identifying them as the culprits in a case 
of robbery. In any case, when Mulla Qurban Niyaz Bay approached the house 
of ‘Abdullah Khwaja, the two men fired at him. They missed him, however, 
and he was able to flee. The royal court sent a royal warrant to the local offi- 
cial, which instructed him to hear the dispute according to sharia. The official 
did not transfer the case to the qazis, though. He questioned the parties and 
the robbery suspects himself, but he was unable to reconstruct the dynamics 
of the murder: the sheepskin hat did not belong to Mulla Qurban Niyaz Bay 
and the suspects denied their participation in the robbery. Moreover, he heard 
local notables who confirmed evidence of the murder, but who excluded the 
involvement of Mulla Qurban Niyaz Bay. This document also provides insights 
into the investigation procedures of robbery cases. It appears that in Khorezm 
people followed a procedure of divination consisting of having two young boys 
look into the water to identify the suspect. Most probably this procedure was 
to be followed when testimony was not enough to establish the identity of 
the thieves. 


123 TsGARUz, f. I-125, op.1, d. 498, Il. g2-920b. 
Paolo Sartori and Ulfat Abdurasulov - 978-90-04-42790-7 
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Translation 

Let it be known to the office of Muhammad Yusuf Yasavulbashi,!** the refuge 
of the vizierate,!2° our lord, that a certain ‘Abdullah Khwaja from the mosque 
community (masjid gavmi) of Yadgar Khwaja came here and informed me 
that during the evening prayer (Ahuftan vaqtt), when he was sitting at his place 
[and talking] to Mulla Khal Bay, the imam of the [local] mosque, [somebody] 
knocked at his door. [‘Abdullah Khwaja] went out and a certain Mulla Qurban 
Niyaz shot at him with a pistol (tubbancha). The bullet, however, did not reach 
him and he ran away. [At that moment] his mother, Ulugh Jan Bika, [who was 
in the house,] came [to the door]. Mulla Qurban Bay fired another shot that 
hit her in the breast and exited from her back. He then ran away too [but] 
left his sheepskin hat there. [Abdullah Khwaja] brought the bullet and the 
sheepskin hat [to me]. As a result both Mulla Baba Jan Mulla Bajban ughli, 
who was dispatched by the gazi-ishan, and Ata Jan Makhziim, who was dis- 
patched by myself, went in their | joint] capacity as trustee (amin) to examine 
[the crime scene]. [When] they returned, they reported that [the story of] the 
woman being shot was true (rast irkan): and they stated that [the bullet] hit 
her in the breast and exited from her back. Later the afore-mentioned Mulla 
Qurban Bay went to [royal court] and on 2 Zi al-hijja!2® he brought to me a 
royal warrant (nishana) whereby [Mulla Qurban Bay] stated the following: ‘in 
cases of theft [the aggrieved party usually come to me as] I could determine 
the identity of the thief by having two children look into the water.!2” Two 
thieves Khalli and Muhammad Ziya, who had stolen the possessions (mal) 
of a certain Musa Khwaja, summoned me to the house of a certain ‘Abdullah 
[Khwaja]. [When I reached that place, the thieves] fired twice with a rifle 
(altt atar)!*8 intending to kill me. However, the bullets did not hit me and I 


124 The text here refers to Muhammad Yusuf b. ‘Avaz Niyaz Mahram who acted in the capac- 
ity of yasavulbashi between 1910 and 1917, see the Introduction, p. 30. 

125 In the original text of the record, vizarat-pana. 

126 In the original text of the record, Za al-hijja. 

127 man har kimni mallari ughurlansa tkki yash balani suvgha qaratib ughrini tapib birur 
irdim. 

128 At the beginning of the 2oth century two types of rifles were mostly employed in the 
khanate: the Berdan rifle, which was referred to in local sources as birdanka (see the 
footnote to Doc. 40), as well as the 3-line Mosin rifle with an internal magazine of five 
shots, which explains why our material refers to it as bish atar (Turki for ‘firing five shots’), 
see N.S. Lykoshin, Zapiska Nachal’nika Amu-Dar‘inskogo Otdela Polkovnika Lykoshina 
0 sovremennom sostoianii Khivinskogo Khanstva, 1912 god, TsGARUz, f. I-2, op. 1, d. 314, 
]. 250b. The expression alti atar (Turki for ‘firing six shots’) may be intended to refer to the 
G-98 Mauser rifle, which fired cartridges from a five-shot magazine. If desired, the rifle 
could also be equipped with a sixth cartridge, by placing one in the trunk. 
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managed to run away. [Since the royal warrant further instructed that] this 
case be reviewed according to sharia, I [proceeded to] question Mulla Qurban 
Bay and asked him whom the sheepskin hat belongs to. He answered that 
it does not belong to him. Then they brought Khalli and Muhammad Ziya 
[before me]. When I questioned them, they stated that it has been a year since 
they last went to ‘Abdullah [Khwaja]’s house. They never fired at Mulla Qurban 
Bay, nor did they steal Musa Khwaja’s possessions. Regarding the royal warrant 
which your office [entrusted to] Khuday Nazar Yuzbashi and sent to me, I had 
the aqsaqal-kadkhudas of ‘Abdullah Khwaja summoned [before me]. When I 
questioned them, they informed me that as soon as they heard about the case, 
they immediately went [to ‘Abdullah Khwaja’s place] and they stated it was 
true that the woman had been shot, [but] they do not know who fired. The 
aqsaqal-kadkhudas of Mulla Qurban Bay gave testimony to (shahidliq)!*° that 
they have never seen him wandering about aimlessly (bihuda yurganint). This 
is the state of the case (surat-i vaqi‘a) as I heard it; but it is you who knows best 
(sahib-i ra’y uzlari bilurlar). This notification was written on 7 Muharram 1336 
[23.10.1917]. 


Seal:!3° 


129 Shdaydliq in the original text of the record. 
130 We have been unable to decipher the seal. 
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Document 26: A Report by a Provincial Governor to the yasavulbashi about 
a Dispute over Landownership™! 


Introduction 

The document recounts the investigation of a claim which was led by a local 
governor. The plaintiff claimed he was the owner of a plot of newly irrigated 
state land, which during a cadastration campaign initiated by the Khivan 
authorities in 191013? was assigned to someone else. This occurred in his ab- 
sence. The office of the yasavulbashi issued a royal warrant (nishana) which 
instructed the governor of Khangqah to deal with this case. The latter requested 
the local gazis to collect information on the process of cadastration. The 
judges proceeded to question the residents of the locality and clarify the con- 
ditions in which the entitlements on the contested land had been conferred. 
In contrast to the statement provided by the claimant, local residents testified 
that the claimant had in fact abandoned the land showing little interest in the 
process of cadastration. The governor deferred any decision to the office of 
the yasavulbashi. It is noteworthy that when requesting from the yasavulbashi 
a final decision on the case, the governor warned the royal court that in his 
region similar lawsuits of recovery of property abounded. Presumably, a ruling 
on this specific lawsuit might have well served to establish a precedent to deal 
with other such cases. This case shows how qazis’ role in dispute settlements 
was confined to one of legal advisors. 


Translation 

Let it be known to the office of the respected and honorable (‘zzatlu hurmatli) 
Shaykh Nazar Yasavulbashi,!°? our lord, that [a certain] Qalandar from Hazarasp 
filed a petition to the royal court (dargah-i Glilarigha ‘ariza itib). He stated that 
a certain Jum‘a Niyaz, together with Bikjan and Nar Muhammad, have prof- 
ited from his absence and thus [changed] the registration [of his possession 
amounting to] approximately 3 tanab of land in the cadastre (tanab daftari). 
[Accordingly, | a royal warrant (nishana) was entrusted to the afore-mentioned 
[Qalandar]. As soon as I became acquainted with [the content of said] order 
(buyriuq), | examined the register and found out that the afore-mentioned land 
had been recorded under the name of Jum‘a Niyaz; and Qalandar also confirmed 
that he had been absent [ when this incident occurred]. Thereafter I wrote (khat 
birdum) to the qazis of Hazarasp [and instructed them] to question all those 
individuals who appear in the cadastral [register] and who belong to the [local] 


131 TsGARUz, f. I-125, op. 1, d. 498, l. g3—-g30b. 
132 For more information, see p. 16. 
133 On Shaykh Nazar Bay Yasavulbashi , see pp. 30-31. 
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community (iatni tamami adamlart) and to send a report. The gazi-ishans 
questioned the people who were present and sent to me a report, [which says] 
that [the local community] testified (shahadat) that said Qalandar was present 
[during the cadastration]; that they had asked him whether he would keep the 
notarised property (khatli mulkingtni tutardurmusan), and that, on account of 
his [repliying] that he would not keep [the property], and his abandoning it, 
Jum‘a Niyaz [and his associates] kept it [for themselves]. The [judges] reported 
to me [these] events (vaqi‘alar). Now Qalandar testifies (shahadat) that he was 
absent [during the process of cadastration], while the community (iat) was 
present and stated that he had left [the land]; a scribe (divan) too was there. As 
a result, this was recorded into the cadastre and registered under the name of 
a certain Jum‘a Niyaz. So if [you] order to allot the land again to Qalandar [in 
accordance with] his [original] documentation (hati bila), then such receipt 
should be taken from Jum‘a Niyaz and handed over [to Qalandar]. If [you] be- 
stow your mercy (mihriban) [and thus consider] that in the wake of the aban- 
donment of a property and the latter's transfer to a cadastre (faland),!34 [such 
land] should not be allotted again, then Qalandar’s claim should be made null 
(davani quymagi kirak). In the province of Hazarasp there are many people 
who first abandon the untilled land (fartapta'> yirlar), which they are allot- 
ted (tanab bulujaqda), but then they regret [having done so] and file a claim 
(da‘va) [to recover their property]. There must be approximately 3—4000 such 
cases. I dispatched to your office the gazi-ishans’ report (yazghan khati), the 
claimant (da‘vagar), and the two parties. Whatever will be the mercy you be- 
stow [upon us], I shall proceed accordingly. This is the state of the affairs and it 
was submitted to your office on 19 Jumadi al-sani 1332 [14.05.1914]. 


Seal: Hajjt Muhammad Bay b. Amin al-Din Bay 1330196 


134 Phonetic rendering of the Russian word plan (‘plan, ‘outline’). 

135 This was the corrupted form of the Persian partafta (‘left’). In the Khanate of Khiva 
the term was used to designate abandoned land. The term entered the bureaucratese 
of the Russian colonial administration in the form partau, see [Girshfel’d and Galkin], 
Voenno-statisticheskoe opisanie Khivinskogo oazisa, 2, p. 16; K. Sarybaev, Agrarnii vopros v 
Karakalpakii (konets XIX-nachalo XX vekov) (Nukus: Karakalpakstan, 1972), p. 38. 

136 Lykoshin notes that in 1912 this man was the 39 year-old governor of Khangah, who lived 
in a luxurious edifice adorned with European furniture. See his Sovremennoe raspredele- 
nie vlasti v Khanstve Khivinskom, 1912 god, TsGARUz, f. I-2, op. 1, d. 314, ll. 64—640b; Idem, 
Zapiska Nachal’nika Amu-Darinskogo Otdela Polkovnika Lykoshina 0 sovremennom sos- 
toianii Khivinskogo Khanstva, 1912 god, TsGARUz, f. I-2, op.1, d. 314, L. 13. 
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Document 27: A Report by a Provincial Governor to the yasavulbashi about 
a Case of Robbery!?” 


Introduction 

A Turkmen appealed to the royal court in Khiva to report a case of robbery. 
The royal court reacted by appointing an attendant who proceeded to medi- 
ate the case. In the presence of the governor of Tashhawz, the attendant or- 
ganised a public hearing with the headmen representing the communities of 
the two parties and achieved a settlement. The notification of the settlement 
addressed to the office of the yasavulbashi acquires the status of a pledge indi- 
cating that the parties recognised the obligation to avoid new conflicts. From 
this we should infer that in this specific case the parties to the dispute must 
have regarded the involvement of a sharia court as less effective than repre- 
sentatives of the royal court to achieve the instrumental purposes of avoid- 
ing further conflicts. It also suggests that, in cases of disputes, communities 
in Khorezm regarded legal deeds as less legally forceful than the knowledge, 
which such communities preserved and could thus transmit orally, about the 
achieved stipulations of the settlement. We here encounter yet another case 
which reminds us that, in spite of the ubiquity of written records and especially 
legal deeds in Central Asia, among certain communities oral testimony carried 
more probative weight than did documentary evidence. Most probably this 
phenomenon originates from the fact that the embodiment of and the partici- 
pation in a shared knowledge were crucial for the process of forging a cohesive 
a community. If seen from this point of view, the practice of prefering oral 
testimony to written evidence may not reflect the enduring legacy of Islamic 
juristic principles,!98 rather be born out of specific social circumstances. 


Translation 

Let it be known to the yasavulbashi, the banner of glory and happiness ( ‘izzat- 
va sa‘adat-nishan), our lord, that a certain Kildi Muhammad, a Chawdur'8? 
[Turkmen] claimed that in his absence, during the night, [two people called] 


137 TsGARUz, f. I-125, op.1, d. 498, |. g4. 

138 Fora discussion on the tension between written evidence and oral testimony in Islamic 
law, see J. Marglin, “Written and Orality in Islamic Law: Documentary Evidence and non- 
Muslims in Moroccan Sharia Courts,” Comparative Studies in Society and History 59.4 
(2017), pp. 884-911. 

139 Chawdur was the name of one of the major Turkmen tribes in Khorezm. During the 
igth and early 20th century some groups of Chawdur inhabited the westword and 
north-westword fringes of the Khorezmian oasis, see N.S. Lykoshin, Zapiska Nachal’nika 
Amu-Dar‘inskogo Otdela Polkovnika Lykoshina 0 sovremennom sostoianii Khivinskogo 
Khanstva, 1912 god, TsGARUz, f. I-2, op. 1, d. 314, 1. 240b.; Bregel’, Khorezmskie Turkmeny v 
XIX veke, pp. 30, 42. 
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Qishan and ‘Anna Muhammad broke into his house and robbed him of 300 
manat. Accordingly, ‘Ayd Bay, the liegeman (nawkar) of Ghayib Yuzbashi, was 
appointed [by the royal court] in the capacity of attendant (yasavul). [The 
latter together with] the kadkhudas of Kildi Muhammad and his opponents 
(suzining davagarlari) — Qushan and ‘Anna Muhammad — came [before me] 
and reconciled the two parties. And now in order to avoid further disturbances 
among the population (fugaralarnt halak bulmastliqi vajhidin), this notifica- 
tion was entrusted to the liegeman. We inform your office about this event. 
This report (Ahat) was written in the year 1335 [1916-17]. 


Seal: Jum‘a Niyaz Mahram b. Mahmud Divan!*° 


140 A governor of Tashhawz, see N.S. Lykoshin, Sovremennoe raspredelenie vlasti v Khanstve 
Khivinskom, 1912 god, TsGARUz, f. I-2, op. 1, d. 314, 1. 640b.; Hasan-Murad Laffasi, Gulshan-i 
sa‘adat, MS Tashkent, IVANRUz, inv. no. 7797, fols. 29b., 63b. 
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Document 28: A Report by qazis to the yasavulbasht about a Case of 
Extortion!#! 


Introduction 

Two qazis notified the yasavulbashi's office about their hearing of a case of 
extortion. Little information is provided on the procedure applied at court; 
emphasis, instead, is put on the fact that a third party representing the khan 
reconciled the disputing parties on account of their kinship ties (qarindash). 
The judges also indicate that they issued a certificate of acquittal bearing 
the unusual name of ‘cleansing document’ (khat-i pak). Apparently, whoever 
crafted this text knew that his addressee was not interested in the details of 
court proceedings; instead, it was important for purposes of an important 
principle at the Khivan royal court - to record that the conflict had been 
peacefully solved. 


Translation 

Let it be known to the office of the yasavulbashi, refuge of the vizierate and 
repository of power, our lord, that Allah-Yar Makhzim from Nayman"™? ap- 
pealed (‘ariza) [to the royal court] stating that when he attempted to recover 
his 3 tilla from a certain Khal-Murad Vafah and Safar, the latter extorted from 
him 24 tilla. You bestowed your mercy (mihriban) [upon us] and appointed 
Qalandar, [your] servant (khizmatkar), [to the office] of attendant (yasavul). 
When they [all] came here to Khidir-ili-Qal‘a,“? since the two parties had 
kinship ties,4* they both took a certificate of acquittal (khat-i pak)“° and 
achieved satisfaction (rizaliq). As the residents [ of this town] suffer from indi- 
gence ( @jizliq), they prayed [their lord] to be benevolent. This notification was 
compiled on 8 Muharram 1335 [03.11. 1916]. 


Seals:!46 


141 TsGARUz, f. I-125, op.1, d. 498, |. 95. 

142 OnNayman, see above, p. 109n69. 

143 Clearly Khidir-ili, a settlement located along the canal bearing the same name between 
Gurlen and Vazir, see Munis and Agahi, Firdaws al-iqbal: History of Khorezm, p. 613, 
note 652. 

144 On the notion of garindash in the Islamic juridical field of Khorezm, see further Sartori, 
“Murder in Manghishlaq: Notes on an Instance of Application of Qazaq Customary Law 
in Khiva (1895)”. 

145 In the original text of the record, the Persian genitive is rendered as khati-yi pak. 

146 We have been unable to decipher the seals. 
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Document 29: A Report by a Provincial Governor to the yasavulbashi about 
a Dispute over Losses Caused by Yomut Turkmens!*” 


Introduction 

The years 1915-1916 were marked by major rebellions by the Yomut Turkmens 
against the central authorities in Khiva.!4* Sources tell us that these rebellions 
were followed by episodes of highway robbery perpetrated against the local 
population, which brought about a wave of lawsuits filed with the royal court 
against the Yomuts.4° A contemporary of those events, the court historian 
Hasan-Murad Laffasi explained that authorities in Khiva gave orders to record 
all these lawsuits in separate registers (ulugh daftar) in order to require that 
the tribal headmen of the Yomut Turkmens compensate the victims of these 
offences.!5° Chronologically, the events recorded in the present document 
match with the Turkmen rebellion of 1916, which was quashed by a punitive 
expedition led by the Russian general A.S. Galkin. The quashing of this rebel- 
lion was instrumental to ensure that representatives of the Yomut Turkmens 
would compensate the population in cases of robbery and destruction.!>! The 
document is a governor’s report requested by the agencies in Khiva and ad- 
dresses a complaint of a resident of a settlement in the district of Hilali (oth- 
erwise known as Yilanli). In this case, the Yomut Turkmens were accused of 
ravaging agricultural works and a canal. Following the order of the royal court, 
the official summoned the disputing parties. In the presence of the governor, 
the parties determined the value of the damages and the amount of compensa- 
tion due. While the text tells us that the aggrieved party expressed satisfaction 
at the compensation, there is no evidence of the notarization of a certificate of 
amicable settlement or any other legal deed. It is interesting to note that part 
of the sum determined for the compensation was levied by the governor to pay 
fees for the agencies in Khiva, i.e., the attendant as well as the trustee. 


147. TsGARUz, f. I-125, op.1, d. 498, Il. g8—g8ob. 

148 Becker, Russia’s Protectorates in Central Asia: Bukhara and Khiva, 1865-1924, pp. 182-185, 
Abdurasuloy, “Konflikt kak resurs: anatomiia ‘turkmenskikh besporiadkov’ v Khorezme, 
1914-1916,” pp. 141-186. 

149 Pahlavan Niyaz Hajji, [Khatiralar]. MS Khiva, Private Collection of Anvar Otaboev, 
fols. 31b—32b. 

150 Hasan-Murdad Laffasi, Gulshan-i sa‘a@dat, MS Tashkent, IVANRUz, inv. no. 7797, fols. 26b, 
51a. 

151 Ibid, fol. 81a; Pahlavan Niyaz Hajji, [Khdtiralar]. MS Khiva, Private Collection of Anvar 
Otaboey, fol. 37b. 
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Translation 


Let it be known to Aman Kildi Yasavulbashi,!5* refuge of the vizierate and 


repository of power, our lord, that last year the Yomuts, against our will 


(zurlab), [trampled through] the fields belonging to the Durman mosque in 


Hilali? causing great damage to said fields and the crops of several dwellers 


(fugaralar) and passing through a canal. As a result, a certain Babajan Sayyid 


appealed (‘arz itib) [to the royal court] and received a warrant (nishana) which 


he brought [to me]. Accordingly, I summoned the appellant (‘arzguylar) and 


the Yomuts who had passed through the canal. I sent a trustee (amin) to the 


landowners (yir igalari) whose crops had been ruined, and instructed him 
together with the aqsaqal-kadkhudas to examine [the damages]. I had [the 
Yomuts] pay 150 [filla] to [compensate] the loss (gararlari)!>* that the afore- 


mentioned [landowners] had suffered and thus settled amicably (rizaliqgha 


yitdilar) [the dispute]. Besides, I have additionally levied 50 tilla from those 


who had damaged the canal as a payment for the trustee and the attendant 


(amin fuli va yasavul haqqt). From this [sum of money], I have sent 25 tilla to 


your office. This letter (maktub) was recorded on g Sha‘ban 1334 [10.06.1916]. 


Seal: Muhammad Yusuf Bay b. Muhammad Ya‘qub Divan 


152 
153 


154 


See on Aman Kildi Yasavillbashi the Introduction to this volume, pp. 33-34. 

Hilali (Yilanli) was a town on a lower stream of Shahabad channel, located circa 85 km 
north of Khiva, see Kun, Ocherk istorii zaseleniia Khivinskogo khanstva s drevnykh vre- 
men, sostav ego sovremennogo naseleniia, administratsiia i goroda khanstva, 1873, IVRRAN, 
St. Petersburg, Arkhiv Vostokovedoy, f. 33, d. 8, ll. 460b.-47; Munis and Agahi, Firdaws 
al-iqbal: History of Khorezm, p. 650, note 1072. 

In the original text of the record, zararlari. 
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Document 30: A Report by a Provincial Governor to the yasavulbashi about 
Malfeasance!®® 


Introduction 

A man appealed to the royal court in Khiva and he filed a claim of extortion 
against the governor of Kat. Said extortion allegedly occurred when the gov- 
ernor heard a case in which the appellant was found guilty of assault and 
bodily harm. On that occasion, the appellant dispensed a substantial sum of 
305 roubles. He gave 100 roubles to the injured party for medical treatment, 
while he paid the rest to award the attendant and a middle-man who presum- 
ably had strong ties to the governor. When the claim of extortion reached the 
governor, the latter had leeway to deal with the case as he saw fit, regardless of 
the fact that he himself was one of the disputing parties. He organised a hear- 
ing in a court presided over by qazis and had the appellant confess that the 
direct payment to the governor never occurred. Though the qazis seem not to 
have issued any specific documentation to support the governor's position, in 
the mind of the governor the appellant’s confession before the local notables 
would ensure some kind of absolution. The governor of Kat then wrote to the 
yasavulbashi explaining that the aggrieved party might indeed have been ex- 
torted of that sum of money, but he was unaware that a number of officials 
involved in the previous hearing had harassed the appellant. In reporting to 
Khiva, the governor did not address the question of extortion, but accused the 
claimant of slander. 


Translation 

Let it be known to the yasavulbashi, refuge of the vizierate and repository of 
power, our lord, that a certain Muhammad Ya‘qub from Kat!5* had appealed 
(‘arz itib) [to the royal court] stating that the governor (hakim) had taken 
from him 290 manat and that a certain Allah-Birgan, who was an attendant 
(adli),5” had taken 15 manat. Regarding the warrant (nishana) [which the 


155 TsGARUz, f. I-125, op.1, d. 498, |. 103. 

156 Kat (New Kat) is a town situated circa 35 km north of Khiva, see Danilevskii, Opisanie 
Khivinskogo khanstva, |. 108; Kun, Ocherk istorii zaseleniia Khivinskogo khanstva s drevnykh 
vremen, sostav ego sovremennogo naseleniia, administratsiia i goroda khanstva, 1873, 
IVRRAN, St. Petersburg, Arkhiv Vostokovedoy, f. 33, d. 8, ll. 460b.-47; Munis and Agahi, 
Firdaws al-iqbal: History of Khorezm, p. 563, note 275. 

157 Adiliisa spelling variation (probably an Oghuzism) of atli (‘horsemen’). In 19th- and early 
2oth-century Khiva this term was employed to denote the cavalry as opposed to ‘infantry’ 
(piyada), as well as an armed horseman, see Iu.E. Bregel’, Dokumenty arkhiva khivinskikh 
khanov po istorii i etnografti Karakalpakov (Moscow: Nauka, 1967), p. 31; Munis and Agahi, 
Firdaws al-iqbal: History of Khorezm, p. 586, note 384. 
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appellant received from the royal court], I inform you (‘arz-i ikhlasimiz) that 
the afore-mentioned Muhammad Ya‘qub together with his two younger broth- 
ers (ini) had assaulted a certain Ata-Murad and his two women (ndchdar), 
wounded his head and caused injuries (majrith) all over their bodies with- 
[from Muhammad Ya‘qub’s side] and handed over to the injured [parties] 
(majruhlar) [to cover] the expenses for the [medical] treatment (malham 
fult); afterwards I settled the dispute (da‘vasini saflashturub irduk). [Now] to- 
gether with the trustee (amin) sent [by the royal court], I went to the shari‘a 
court (dar al-qaza) in Kat. Before the qazi-ishans and in the presence of the 
afore-mentioned [Muhammad Ya‘qub’s] katkhuda-aqsaqals gathered there, 
I asked [the claimant] when he had given to me 290 mandt. He replied that 
he personally had given 290 manat not to me, but that he had given said 
sum to Muhammad Yusuf Bay; and that the latter had returned therefrom 
[only] 63 manat. He acknowledged (iqrar) that before the qazi-ishans. When 
Muhammad Yusuf was asked where the rest of the money was, he said that 
the attendant (yasavul) and kadkhudas had taken 27 manat and that a guard 
(qaravul), a certain Yomut called Sardar, had taken 100 manat. I was not aware 
tha these sums had been taken [from him]; but the reason for Allah-Birgan’s tak- 
ing 15 manat is that during a period of four months [the latter had acted in the 
capacity of attendant] since Muhammad Ya‘qub had assaulted somebody and 
wounded his head; hence [Allah-Birgan] was paid the attendant’s fee (yasavul 
haqqi). Now [the victim of the assault] too is ill. However, Muhammad Ya’qub 
has used slanderous and inappropriate words against me (haqqarat-nama va 
ndashayista sizlar). You decide as you wish. The petition (‘ariga-nama) was 
written on 28 Ramazan 1336 [07.07.1918] and sent to your office. 


Seal: Ata Bik b. Rahim Birdi Bik, 1335 
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Document 31: A Report to the yasavulbashi about the Extinguishment of 
a Debt!5® 


Introduction 
Two residents of Hilali appealed to the royal court in Khiva with the aim of 
securing permission to extinguish a part of their debts before their creditors 
by selling plots of land in their possession. In answering this appeal, the royal 
court entrusted them with a warrant that instructed the provincial governor to 
collect the necessary circumstantial evidence on the case and report to Khiva. 
In the wake of a consultation with the debtors and their creditors, the gover- 
nor assessed the potential value of the plots of land and determined also a 
way to extinguish the debt. The latter required that the sum of money result- 
ing from the sale of the debtors’ possessions would be distributed proportion- 
ally among the creditors according to the amount of their credit. As for the 
remaining part of the debt, the governor proposed the issuance of promissory 
notes to each creditor, which determined the sum of money that the debtors 
still owed to their creditors. From the document it transpires that the office of 
the yasavulbashi agreed on the proposed procedure, but it also stipulated that 
creditors who were subjects of the Russian Empire should be paid first, while 
the subjects of the khanate would be compensated only later. In addition, the 
office of the yasavulbashi asked the governor to report on the implementation 
of the extinguishment of the debt. It is of significance that both here and in 
other cases of debts preference is accorded to Russian subjects. Such prefer- 
ence reflects one of the stipulations included in the peace treaty between the 
Russian Empire and the Khanate of Khiva signed in Gandemian in 1873.9 
The document is interesting also for another reason. It shows the degree to 
which the royal court in general and the office of the yasavulbashi in particu- 
lar was involved in cases of debts involving private individuals. Such involve- 
ment was no mere formality. The document illustrates that the yasavulbashi 
required the governor to collect the information that would be useful for the 
agencies in Khiva to assess the case. In this regard, the documentation pro- 
duced by the chancery of the Commandant of the Amu-Darya Department 
allows us to shed light on the procedural aspects of the resolution of conflicts 
originating from debts. In 1912 Colonel Nil S. Lykoshin crafted a report to the 
Governor-General of Turkestan that explaind that, until recently, issues con- 
cerning debts fell within the competence of governors of the khanal provinces. 


158 TsGARUz, f. I-125, op.1, d. 498, Il. 63—630b. 

159 Art.14 of said treaty stipulated that: ‘In case of claims regarding debts from either Russian 
or Khivan subjects, the former enjoy precedence to receive the payment of debts, 
Zhukovskii, Snosheniia Rossii s Bukharoi and Khivoi za poslednee trekhsotletie, p. 181. 
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Creditors who had claims for unextinguished debts directly appealed to the 
governors. The latter would instruct their attendants to deal with such cases. 
However, in the summer of year 1912, as Lykoshin notes, agencies in Khiva for- 
bade governors to appoint attendants to collect debts from the population. In 
particular, from that moment on creditors who were Russian subjects were re- 
quired to appeal directly to the royal court, while the governors were instructed 
to inform the office of the yasavulbashi about the wealth in possession of debt- 
ors.16° In his missive addressed to Lykoshin, the Qonghrat ruler Isfandiyar 
Khan informed him that such a procedural change was prompted by a very bad 
harvest that impoverished the population and which obliged the Khivan chan- 
cery to take the financial situation of his country under direct control. The 
chancery therefore took measures that would facilitate the reconfiguration of 
debts with Russians and help the Khivan subjects avoid having to sell all 
their possessions.16! 


Translation 

He [is the Almighty]! Let it be submitted for consideration (ma‘uz ul-kim) to 
the office of the yasavulbashi, refuge of the vizierate, our lord, that a certain 
‘Avaz Niyaz and Khuday Birgan, residents (fugaralar) of Hilali, brought [me] 
a royal warrant (nishana-yi ‘alt) [endorsing their intention] to sell their land 
(yir jaylar) in order to pay their debts (garz). I discussed the matter together 
with the creditors (alghudarlar) and they explained to me that someone in- 
tends to purchase ‘Avaz Niyaz’s land for the sum of 125 tilla. Should [this sum of 
money] be distributed [among creditors, the latter would receive] 12 tanga for 
each five tilla [of debt]. [Someone else] is willing to offer 200 tilla for Khuday 
Birgan’s real estate; if the creditors divide [among themselves] this sum of 
money, it looks like (ukhshaydur) they would receive more than 3 tanga for 
each tilla [of debt]. This is how they answered [my question]. I shall proceed to 
order them whatever you decide [regarding this matter]. They also applied for 
a document (Ahat) attesting to the sum of money which will not be covered [by 
such an arrangement]. Should you agree also on this, I kindly ask you to clarify 
with a notification whether [the creditors] should receive a document which 
does not include a rate of interest (bi-ijara) given that [the debtors] do not 
own their houses anymore, or the creditors should not receive any such docu- 
ment for what is still due to them and take [only] in accordance to the form of 
payment [they agreed upon] regardless of the amount of their debt. Praise be 


160__[N.S. Lykoshin] G. Turkestanskomu General-Gubernatoru, 28.08.1912, no 43. TsGARUz, 
f. I-2, op. 1, d. 289, 1.1370b. 
161 Ibid. l.140. 
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to Allah, Lord of the Worlds! The nobleness of this government is [a sign of] 
tranquility; and we are wholly dedicated to praise in your favour. This sincere 
petition (‘ariza al-ikhlas) was written on 10 Rabi‘ al-sani 1332 [07.03.1914]. 


Seal!62 


[Verso:] If creditors agree, let [the debtors] sell their properties (yir va jay 
mallari) according to the rule of Islamic law (shari‘at farmant bila). First of all 
[the debt] must be paid to the creditors from the subjects of Russia (uwrisiya 
fugarasi) and the remainder [of the money] must be given to the [local] credi- 
tors of this [left] side [of the Amu Darya]. As for the remainder of the debt 
the creditors must be provided with a document of guarantee (khat itib). And 
finally, let us know [on the performance] by [official] letter. 10 Rabi‘ al-sani 
1332 [07.03.1914]. 


162 We have been unable to decipher the seal. 
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Document 32: A Report by a Provincial Governor to the yasavulbasht about 
the Extinguishment of a Debt!® 


Introduction 

An individual appealed to the royal court with the aim of recovering a debt 
of go tillas from a certain Ruzi Bay Tajik. In response to this appeal, the 
yasavulbasht issued a warrant to the governor of Khangah and sent an at- 
tendant to deal with the dispute according to the established practice. The 
attendant proceeded to make an inventory of the debtor's possessions to es- 
timate their value. Then the governor of Khanqah decided to sell the posses- 
sions in order to expiate the various debts of Ruzi Bay Tajik according to the 
order of the royal court. In the meantime, three creditors who were subjects of 
the Russian empire!® claimed to enjoy right of precedence in debt cases and 
therefore insisted that their debts be covered by the entire sum of money that 
resulted from the sale of Ruzi Bay Tajik’s possessions. In this way, the other 
creditors who were subjects of the Khivan protectorate would not receive any- 
thing. Unable to resolve the dispute on the spot, the governor of Khanqah de- 
cided to send the debtor together with a guarantor directly to Khiva, and let the 
royal court decide on the case. 


Translation 

Let it be submitted for consideration to the yasavulbashi, the recipient of the 
ruler’s trust (mu‘tamad al-sultan) and the confidant of the king (muqarrab 
al-khaqan), his excellency (janablari), our lord, that a certain Ruzi Bay Tajik 
owes (haqqi bar) Tbadullah Bik from Khiva go tilla and this [debt] has been 
notarised (Ahatli). [As ‘Ibadullah Bik appealed to the royal court,] he was en- 
trusted with a rescript (fatak) and an attendant (yasavul) was instructed to 
recover [his property] according to Islamic law (muvafiq-i shari‘a).!6° [As a re- 
sult, | the provisions of the shop of the afore-mentioned Ruzi (dikan asbablari) 
were sold for 163 manat and 89 tiyn.!©6 Then I intended to cover the debt of one 
creditor (alghidar) whom [Ruzi Bay] owed 45 manat and proceed to divide 
(tagsim) [the remaining sum] among other creditors according to the order of 


163 TsGARUz, f. I-125, op.1, d. 498, |. 71-710b. 
164 See Doc. 31 for a discussion on this topic. 
165 In the original text of the record, muvafiq. 
166 Chagahtay rendering of the Russian ‘kopek’ 
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the chancery (divan-khana).'®7 [But at that point, ] Maksim Uralski,!°8 Astafi,1©9 
and Muhammad Jan Nighay told me that they will take all the money and will 
not share them with any other. They also required that I hand over the money 


to them and inform the chancery about their contentions (‘arzlarimiz). I did 


so on 16 Jumadi al-sani but since I have not yet received any reply I wrote once 


more with regard to the contentions of those Russians (urusilar). Since Ruzi Bay 


Tajik stated that he himself intends to appear before your office on Saturday, 
I entrusted him to a guarantor (kafil), a certain Yuldash from Khanqah. This 
is the state of the case which was written to you (surat-i vagi‘a ushbu-dur). 
I compiled this letter (khat) on 15 Shavval 1328 [09.10.1910]. 


Seal: Hajjt Muhamad Bay b. Amin al-Din Bay!”° 1327[?| 


167 


168 


169 
170 


In the chronicles written at the court of the Qonghrat khans, the term divan-khana is 
seldom employed, and in the rare instances of its appearance it serves as a synonym for 
‘meeting-hall’ (kuriunish-khana). See, for example, Munis and Agahi, Firdaws al-iqbal: 
History of Khorezm, p. 614, fn. 662. Furthermore, in the documentary collection known 
as ‘The Archive of the Khans of Khiva’ we do not find occurrences of this term. We are 
therefore prone to think that the idea of a centralised chancery originated from bureau- 
cratic exchanges between the Russian colonial administration and the Khanate of Khiva 
after 1873. 

This nisba refers to the city of Ural’sk (until 1775 Yaitsk), a trade settlement on the right 
bank of the river Ural. 

Most probably, this is a corrupted form of the Russian personal name Astafii. 

Governor of Khangah, see Doc. 26, fn. 136. 
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Document 33: A Report by a Provincial Governor to the yasavulbasht about 
the Extinguishment of a Debt!” 


Introduction 

A local official, Baba Jan Yuzbashi b. Pahlavan, addressed a report to the 
yasavulbashi in compliance with previous instructions. A certain Uraz Bay had 
appealed to the royal court and attempted to secure the support of the latter in 
the payment of his debts. In reply to this appeal, the royal court ordered the of- 
ficial in the locality of Qilich Niyaz Bay to gather circumstantial evidence and, 
in particular, to provide for an estimation of Uraz Bay’s possessions and clar- 
ify the citizenship of the creditors thereby excluding the presence of Russian 
subjects among the latter. The involvement of Russians would have implied a 
specific procedure of pay-back to follow.!”2 The inquiry showed that Uraz Bay 
was not in the position to extinguish his debts. The official thus proceeded to 
have the creditors postpone the payment for two more years without imposing 
any interest rate. This document shows that the involvement of Khiva in the 
resolution of debt cases was important for the appellants unable to pay their 
debts, to postpone payment and thus avoid insolvency. 


Translation 

He [is the Almighty]! Let it be known (bu nav‘ ma‘tum) to the office of 
yasavulbashi, the refuge of the vizierate, and the repository of power, our lord, 
[the following:] a certain Uraz Bay from Qilich Bay had appealed (‘arz) to your 
office. He [stated that] he was indebted to a few people, that [such a debt] 
had been notarised (khatli qgarz), and that he intended to sell his 12,5 tanabs of 
land to return the loan (ada itmakchi durman). [As a result, you instructed me 
to determine] the amount of the debt he had, the value of his land, whether 
he had other possessions, whether he was indebted with Russian subjects 
(urusiya fuqarast), and whether his possessions (amval va ashiya’lart va yirt) 
could compensate for his debts, and his creditors (a/ghudarlar) would agree to 
such a pay-back. Since [you instructed me] to answer such queries with a writ- 
ten notification (Ahati bila), I proceeded to calculate the amount of money that 
should be paid to the creditor/s.| [It was determined that] his debt amounts 
to 555 tilla. His 12,5 tanabs of land are not worth 100 tilla since they were left 
uncultivated (adra). He also owns an old cart, two calves (uchak) and a donkey. 
He seems not to have debts with Russian subjects. Since the land and other 
possessions were not worth enough to extinguish his debts, all the creditors of 
the same locality jointly agreed (ittifaq bila) to give the afore-mentioned Uraz 


171 TsGARUz, f. I-125, op.1, d. 498, Il. 45-45 ob. 
172 See Doc. 31 and 32 of this section. 
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Bay two more years without any interest (bi fida).1”3 This is the state of the case 
(surat-i vaqi‘a). | submitted this report (‘@riza) to your office to inform you and 
you know best. [The report] was registered on 9 Rabi‘ al-avval 1335 [02.01.1917]. 


Seal: Babajan Yuzbashi b. Pahlavan 
On u of Rabi‘ al-avval the report was handed over to [the office of] the 


yasavulbashi, our lord, by a certain Qurban. It was then registered and kept [in 
the office]. 


173 Fiddis clearly a spelling variation of the word fa’ida (‘advantage’). 
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Document 34: A Report of gazis to the yasavulbashi about a Dispute over 
Landownership!”+ 


Introduction 

A party to a dispute concerning the delimitation of two properties appealed 
to the royal court. It appears from the tersely-worded document that the legal 
status of a road delimiting two properties constituted the main subject of the 
dispute. The yasavulbasht appointed an attendant and dispatched him to- 
gether with the gazis of Yarmish!”> to that place with instructions to solve the 
conflict. Once they reached the locality, the judges and the court attendant 
proceeded to involve the elders (qariyalar) of the local community who pro- 
vided expert knowledge on the road. The elders also intervened directly into 
the conflict in the attempt to mediate between the parties. But it was only with 
the direct involvement of the kadkhudas and aqsaqals that the parties came to 
a reconciliation. It is important here to note that, though brief, this notifica- 
tion bearing the seals of the Islamic judges draw a sharp distinction between 
the ‘elders’ and the ‘notables’ of the community who acted in the capacity 
of kadkhudas and aqsaqals. This would suggest that it may be misleading to 
equate the latter with the notion of ‘elders. In addition, it could be that the 
individuals bearing the title of kadkhudas and aqsaqals indeed were seen by 
the locals as state appointees, i.e., members of the community with a specific 
ascription of status. 


Translation 

Let it be known to the yasavulbashi, the most eminent minister and illustrious 
councilor (dastur al-mukarram), his excellency , our lord, that, according to the 
royal warrant (nishana-yi alt) sent to us together with [an attendant] Iskandar 
Yasavul, we went [to the disputed place] and saw the road which ‘Abd al-Karim 
mentioned [in his petition]. We have then summoned the elders of this com- 
munity (gavming gariya adamlart) and questioned them concerning this road. 
The elders came and suggested that both parties discharge their claims (san- 
ham qity san-ham quy da‘vangni). The kadkhuda-aqsaqals of the community 
settled the dispute with the volition of the two parties. This notification (ruq a) 
was addressed to your office by Vasih Bay. 


Sels: Qazi va ra’is-i Yarmish Damulla Muhammad Yusuf 
Qazi va ra’is-i Yarmish Damulla Babajan Makhzim 


174 TsGARUz, f. I-125, op.1, d. 498, |. 50. 
175 On Yarmish see Doc. 19, fn. 87. 
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Document 35: A Report by a Provincial Governor to the yasavulbasht about 
Rights on a Thoroughfare !”6 


Introduction 

This document is another report of the governor of Besh-Ariq, in reply to a 
royal warrant which he had previously received from agencies in Khiva. A 
certain Qurban Niyaz had appealed to the royal court and complained that 
a group of people were illegally using a thoroughfare (araba yult)!”’ that was 
situated within his possessions. They did so by force and disregarding the 
fact that a local gazi had already ruled in favour of the appellant. When the 
yasavulbasht instructed the governor to take the measures needed to achieve 
a settlement, the latter summoned the parties together with the representa- 
tives of their communities and had them negotiate a settlement. Noteworthy 
is the fact that, in reporting to the royal court about the outcome of the dis- 
pute, the governor explains that the appellant’s rights on the thoroughfare 
were recognised in accordance with an established practice (avvalghi ta‘amuli 
buyuncha). This would suggest that the appellant could not provide written 
evidence that could serve as an attestation to his rights; hence, the conflict 
with his opponents. In addition, the report emphasizes that the representative 
of the local communities agreed on the stipulations of the settlement. We can 
safely assume that their assent conferred on the settlement additional legal 
force, which in all probability the first qazi’s ruling did not have. 


Translation 

Let it be known to the office of yasavulbashi, refuge of the vizierate, our lord, 
that Qush Niyaz, Qurban Niyaz, Raz Muhammad, Baba, Ata Niyaz, Jum‘a 
Nazar, Sayyid, Safa, and Iskandar forcefully (zurliq itib) have been using the 
thoroughfare (‘araba yult) belonging to Qurban Niyaz, thereby disregarding 
a legal ruling (shari‘at amrigha ham riza bulmay). As a result, I [summoned 
the parties], made them subject to cross-examination (gamtu), and had them 
speak. According to the claim (muddaGsigha muvafiq) and in compliance with 
earlier practice (avvalghi ta‘amult buyuncha), the road was returned to the ap- 
pellant (‘ariza-gity) Qurban Niyaz in agreement (ittifaq)!”8 with the naibs and 
aqsaqal-kadkhudas of the community (iat). [The dispute thus] was solved 
(rigalashturuldt). 1 compiled this letter (khat) to inform your office about this 
on 8 Noble Ramazan 1336 [17.06.1918]. 


Seal: Muhammad Yusuf Bay b. Pahlavan Mahram 1334 


176 TsGARUz, f. I-125, op.1, d. 498, 1. 53. 
177. Araba in the original text of the record. 
178 _ Ittifaq (‘agreement’) in the original text of the record. 
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Document 36: A Report by a Group of Officials to the yasavulbasht about a 
Dispute over Taxes in Favor of Yomut Turkmens!”9 


Introduction 

This document is a report by the governor of Besh-Ariq to the royal court. He 
replies to the office of the yasavulbashi, after the local residents appealed to 
the royal court and complained that the Yomut Turkmens of the Ushak clan, 
which were quartered in the vicinity, attempted to levy a tax thereby causing 
unrest. The governor explained that it was the Russian army stationed within 
the Khanate of Khiva which was responsible for this instance of attempted 
confiscation: lacking as they were the resources to supply the Russian garri- 
sons that protected the regime of Isfandiyar Khan from internal and external 
challenges,!®° agencies in Khiva decided that the local population would need 
to meet such expenses (chiqqun fult). When in January 1918 Russian soldiers 
left the khanate, Isfandiyar Khan was obliged to find an agreement with Junayd 
Khan, one of the most powerful leaders of the Yomuts of Khorezm. The latter 
took responsibility to defend Isfandiyar Khan's regime from the challenges to 
power posed by other Turkmen leaders.!*! In exchange, Isfandiyar Khan del- 
egated to him several powers. Furthermore, this allowed impose a number of 
exceptional taxes for the upkeep of his troops.!8* Another reason for collect- 
ing such taxes was that, as shown by this document, the royal court issued a 
royal warrant that allowed the leaders of the Turkmen clans of Ushak to collect 
taxes from the population in order to meet expenses for their presence in the 
territory and their ammunition. The governor's report indicates that payment 
was the result of negotiations with the leaders of local communities, while 
the amount paid reflected the size of the local population and the latter's sol- 
vency. In this regard, the appellants objected to the payment of this tax thereby 
breaking the consensus of the local residents (i ittifaqlarigha itmay) and jeop- 
ardizing the fulfillment of the instructions coming from Khiva. Together with 
the local headmen, the governor of Besh-Ariq invited the royal court to take 


179 TsGARUz, f. I-125, op. 1, d. 498, Il. 89—-8gob. 

180 Russian soldiers were stationed within the territory of the Khanate of Khiva on a per- 
manent basis in 1915 after the suppression of another major uprising of the Turkmen 
against the central authorities. See Becker, Russia’s Protectorates in Central Asia, pp. 183, 
185. In January 1918 all the Russian units headed by Colonel I.M. Zaitsev left the territory 
of the khanate on account of the intensification of the struggle for power between the 
Bolsheviks and their politcal opponents in Tashkent, as well as in other parts of the for- 
mer Russian Empire. Ibid., p. 211. 

181 Ibid. 

182 How authorities in Khiva collected money and food from the population to the benefit 
of Junayd Khan and his army is described in details by Hasan-Murad Laffasi, Gulshan-i 
sa‘@dat, MS Tashkent, IVANRUz, inv. no. 7797, fols. 98b—g9a. 
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punitive measures (jaza’) against those who disobeyed warning that such a 
behavior might lead to deferral in the payment of such taxes or even to the 
residents attempting to recover what they had already paid. 


Translation 

Let it be known to the yasavulbashi, the refuge of the vizierate (vizarat-panah), 
our lord, that representatives of one mosque community (masjid gavmi), 
namely ‘Abd al-Rahmaan, Allah Birgan, Muhammad Niyaz Khwaja, Ish Niyaz, 
Qiusha Khwaja, and Muhammad Ya‘qub Khwaja, had appealed (‘arz) to the 
royal court (darbar-i ‘alilart). They had stated that when the Yomut clans 
(t@ifalar) were passing on the way to Bish-Ariq, they requested that [the lo- 
cals] should take over their expenses (kharajat) and thus pay daily allowances 
(chigqun-fult). The afore-mentioned Yomut clans (jamda‘alar)!*? [claimed 
that] they can levy [such payments] from the localities in which they stop 
(mihman tushgan yirdin surashsalar dib). Now | inform you about the situa- 
tion. Since the treasury (ghazina)!** did not possess enough resources to cover 
the chiqqun-fult for the Russian soldiers (urusiya ‘askarlart), the royal court in- 
structed (nishana) the dqa-ndibs, and aqsagal-kadkhudas of Bish-Arig to col- 
lect the provisions (kharjilar) from the [local] communities (dat) according to 
their size (andazasi miqdarida). Moreover, the Bik of Ushag [Turkmens]!85 to- 
gether with Aman Niyaz Bik, who act on behalf of the Yomut clans ( jamaalar), 
reached Bish-Ariq and, in accordance with the rescript (fatak) of the royal 
court, the aqa-naibs should find a mutual agreement (ittifaq ilan) in order to 
cover the expenses [of the Yomuts] wherever they stay. In addition, the bays 
and other residents ( fuqaralar) were ordered [to pay] for their their ammu- 
nition (bish-atar).'86 [That means] that all the expenses should be allocated 


183 As noted by Bregel, Khivan sources lack a more or less systematic terminology to address 
the tribal segmentation of the Turkmens. This means that one term could refer to differ- 
ent units of the tribal structure. See, Bregel’, Khorezmskie turkmeny v XIX veke, p. 18. For 
this reason, we render the terms ta’ifa and jamd@aa in their conventional meaning of ‘clan. 

184 This is a spelling variation of Ar. khazina (‘treasury’), which is also in use in modern col- 
loquial Uzbek. 

185 One of the main groups of the Yomut-Turkmens was the Bayram-Shali, a sub-group of 
which was called Ushak, see, Bregel’, Khorezmskie turkmeny v XIX veke, p. 27. Contempo- 
rary sources point to this tribal group being headed by a bik. See N.S. Lykoshin, Zapiska 
Nachal’nika Amu-Dar’inskogo Otdela Polkovnika Lykoshina 0 sovremennom sostoianii Kh- 
ivinskogo Khanstva, 1912 god, TSGARUz, f. I-2, op.1, d. 314, 1. 26 (‘Ushak-begi’); Hasan-Murad 
Laffasi, Gulshan-i sa‘adat, MS Tashkent, IVANRUz, inv. no. 7797, fol. 84a (uishaq tirasining 
muhrdar bigi) and etc. 

186 On the bish-atar rifles as well as the ammunition taxes see above the footnote to Doc. 25. 
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upon a mutual agreement (ittifaq itib) among each [administrative] unit 
(vahid). All the residents, with the exception just of the afore-mentioned ap- 
pellants, paid the state taxes (manut-i padshahi) and the chiqqun-fult. And 
since the afore-mentioned petitioners rejected the communal consensus and 
behaved disobediently (sarkashlik), all the aqa-naibs agreed to append their 
seals [on this notification]. If the afore-mentioned appellants are not be pun- 
ished (jaza’) adequately, the payment of the taxes due to the tribes will be de- 
layed (ta’khir tapib) and the residents too will take back what they have already 
paid. This sincere petition (‘ariga-yi ikhlas) was written on Jumadi al-avval 1336 
[February-March 1918]. 


Seals: Muhammad Yusuf Bay b. Pahlavan Mahram 
Hasan Aqa b. Khuday Birgan Aga 1336 
Muhammad Ya‘qub Bay b. Isma‘il Jan Bay 

Ata Niyaz Bay b. Muhammad Niyaz Bay 1317 
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Notifications 


Document 37: A Notification by a Provincial Governor to the yasavulbashi 
about a Case of Assault and Robbery!®’ 


Introduction 

This is a notification by the provincial governor of Besh-Ariq about the settle- 
ment of a dispute prompted by a case of assault and robbery. The document 
shows that the governor summoned the parties and their representatives and 
obliged them to reconcile. The governor achieved the settlement of the dispute. 
He himself led the investigation, meted out punishment against the culprits, 
and collected compensation for the aggrieved party. This all happened without 
the involvement of jurists. The document is unclear about who initiated the in- 
vestigation. Did the governor follow the instructions of the yasavulbasht or did 
he respond to an appeal directed to him? The document offers little evidence 
to solve these questions. As other documents in this section show, however, it 
is likely that provincial governors enjoyed powers to hear claims filed directly 
with them. It is important to note that, like in many other cases, this report 
emphasizes the participation of local constituencies in the settlement of the 
that, by dint of their involvement in the resolution process, the representa- 
tives of social groups conferred on the settlement supplementary legal force. 
The stipulations of the settlement are unclear, though. The meager contents 
of the document and the terse nature of its prose suggest again that agencies 
in Khiva had little interest in the details of the process by which the dispute 
was settled. 


Translation 

Let it be known to the yasavulbashi, refuge of the vizierate, our lord (aqa), 
that I summoned the appellant (‘argguy) — Qush Nazar from Khwajaliq'®§ — 
and the respondents (da‘vagarlar)'®°— Qurban Niyaz, Ruz Muhammad, 
Ata Murad, Tingr[i] Birdi, Allah Birdi, Mavlam Birdi, Sabir, Qurban Niyaz, 
Qutliq Murad, and Khwaja Durdi. According to the appeal (‘arz), [the 


187 TsGARUz, f. I-125, op. 1, d. 498, 1. 18. 
188 We have been unable to identify this locale. 
189 Da‘vagar, evidently wrong here. 
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afore-mentioned ten individuals] had unlawfully (bi vajh-i shart)!*° assaulted 
the appellant, injured (jarahat)'*! [different] parts of his body, impaired 
(ma‘yub) one hand, and [also] robbed him of 2000 manats. In agreement 
(ittifaq)? with the naib and the aqsaqal-kadkhudas of the community (iat), 
I punished (jabriandim) them and extracted from them 2000 mandats. The 
conflict (da‘va) was solved (khalis utub) and the two parties were reconciled 
(rigalashturuldt). This report (khat) was compiled on the 8 of Noble Ramazan 
1334 [08.07.1916 ]. 


Seal: Muhammad Yusuf Bay b. Pahlavan Mahram 


igo In the original text of the record, bi vajh-i shar“. 
191 See onjarh the footnote to Doc. u, fn. 57. 
192 — Ittifaq in the original text of the record. 
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Document 38: A Notification by a Provincial Governor to the yasavulbasht 
about a Case of Robbery'?? 


Introduction 

In this notification the Besh-Ariq provincial governor (hakim) Muhammad 
Yusuf Bay informs the royal court about the outcome of an investigation of 
a case of robbery perpetrated against an individual from the locality of Sart 
Alacha. The aggrieved party himself followed the traces of the thieves, caught 
one of them and took him before a local official. The latter threatened to re- 
sort to corporal punishment. It is noteworthy that the term siydasat is here em- 
ployed to refer only to violence exerted by a state representative. Under threat, 
the first suspect confessed his crime and provided the names of his associates. 
As the latter too were found and it was ascertained that the three men indeed 
perpetrated the act of robbery, the case was settled by the official representa- 
tives of a local community who arranged for a monetary compensation to the 
victim. The governor thus notified the office of the yasavulbashi and asked for 
further instructions. In so doing, he asked whether the thieves should be put 
under detention, sent to Khiva, or handed over to a guarantor. Presumably, the 
author inquired as the community’s representatives must have suggested that 
a guarantor be involved so that the thieves would avoid further sanctions. The 
personnel of the yasavulbashi who filed this notification noted in the margin 
of the text that the thieves were first detained by the local governor and were 
later freed. It is noteworthy that this and other cases of robbery fell within the 
purview of the local governor, though Islamic legal theory ( furii‘al-figh) is ada- 
mant about ascribing such felonies to qazis. 


Translation 

Let it be known to the office of the yasavulbashi, refuge of the vizierate, 
our lord, that several thieves broke into the household (Aavit) of a certain 
Muhammad Rahim, from Sart Alacha,!9* belonging to Sayyid Aqsaqal’s com- 
munity (gavm), and stole 4 batman of wheat, 4 dresses (ishtuf) and 4 silk robes. 
The owner of the house followed their traces and caught a certain Khwaja 
Niyaz whom he brought [to me; the thief’s] associates (yuldashlart) [how- 
ever] escaped. When I questioned Khwaja Niyaz about his associates and the 
stuff (vajh) they stole, I threatened to punish him with a stick (tayaqlamagqcht 
bulb siyasat itub). He confessed (igrar) that his companions Tura and 
Mingli took the afore-mentioned items and run away, while he [alone] was 
caught. Later I was able to catch his two associates and they too confessed. 


193 TsGARUz, f. I-125, op.1, d. 498, Il. 57—-570b. 
194 We have been unable to identify this locale. 
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With the disclosure of their offence (ughirliqi zahir bulghani uchun), the na‘ibs 
and aqsaqal-kadkhudas [of the community] arranged compensation to the 
afore-mentioned Muhammad Rahim, which amounted to 400 tilla for the 
goods that had been stolen. In reporting about the crime (jinayat) committed 
by these thieves, I kindly ask you to clarify with a letter (khat bila) whether I 
should dispatch them to your office, or detain them here (munda uyga salib), 
or hand them over to a guarantor (kafil). This notification (khat) was compiled 
on 25 Zi al-qa‘da!®® 1334 [22.09.1916]. 


Seal: Muhammad Yusuf Bay b. Pahlavan Mahram 1334 


[Verso:] The thieves were detained at the residence of the provincial governor 
(hakimni uzt saqlab). It was [then] ordered [by the royal court] to free them. 


195 Inthe original text of the record, Za al-qa‘da. 
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Document 39: A Notification by a Provincial Governor to the yasavulbashi 
about a Case of Animal Theft!%6 


Introduction 

The author of this notification is, again, the governor of Besh-Arig, Muhammad 
Yusuf Bay. The document reflects the solution of a case of animal theft in a 
rural environment. It shows how the investigation began with the victim hiring 
a scout to pursue the suspects. It was the self-same victim who then informed 
the community representatives (aqsaqal-kadkhudas) and a local governor 
that by following the traces of his stolen horse, he could identify one of the 
suspects. The governor instructed a liegeman to bring the suspect before him. 
Once at the residence of the official a confession was extracted by violent 
means. The confession proved instrumental in identifying the associates of 
the first suspect, who gave a similar confession under duress. The governor 
proceeded to detain the thieves. In the attempt to recover the property of the 
victim, the official questioned them about the location of the horse. As the ani- 
mal was no longer available to them — presumably, they had already sold it -, 
the governor arranged for a monetary compensation to the victim. As a result, 
the notables of the community to which the thieves belonged entrusted to the 
governor a sum that was sufficient to cover the horse’s value and the expenses 
for the other individuals, i.e., the scout and the other adgsaqgals, who had been 
involved in the investigation. At this point, the governor notified the office of 
the yasavulbashi about the investigation and requested instructions regard- 
ing the payment and the measures of restraint to adopt for the thieves. The 
yasavulbasht instructed the governor to compensate the aggrieved party with 
1200 tillas, to pay 300 tillas to the scout and to entrust the culprits to a guaran- 
tor (kafil). The value of the text lies in the fact that it clearly reflects how in the 
Khanate of Khiva the dispensation of justice was contingent on the involve- 
ment of governors and community representatives rather than the judiciary 
who, as in this case, are not even formally involved in the case. The text also 
shows that the victim of a theft was more than just a claimant who could only 
rely on officials who will investigate the case. By contrast, he himself played a 
decisive role as he initiated the investigation by hiring a scout for himself who 
would aid him to identify the thieves. 


Translation 
Let it be known to the office of the yasavulbashi, refuge of the vizierate, 
our lord, that a horse was stolen from the household (havii) of a certain 


196 TsGARUz, f. I-125, op. 1, d. 498, Il. 59-Goob. 
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Khwaja Murad from Sisalaq,!%” belonging to the community (gavm) of ‘Avaz 
Muhammad Agsaqal. [The owner] together with a scout (chi) followed 
the traces of the horse which led to the house of Raz Muhammad Chichi. 
Khwaja Murad, the horse’s owner, together with dgsaqal-kadkhudas of 
that community (iat?) came and reported to us about the event (hddisa). 
I sent someone who brought Chichi [before me] and I told him that the horse’s 
traces led to his house. [I have ordered] that he be lashed twenty-thirty times 
(qamchi urub) to force him to tell the truth (rastni aytghan dib). [After that] 
Ruz Muhammad confessed (igrar) that, together with ‘Abd al-Rahim, Yusuf 
Khwaja, Abdal Khwaja, and Allak Taynav [?], he opened one side of Khwaja 
Murad’s gate and drove the horse away. On the basis of his confession, [I have 
given instructions] to bring the afore-mentioned associates (yuldashlar) who 
were already corporally punished (séydasat itub) and questioned. They too pro- 
vided a confession which corresponded to the statement of Ruz Muhammad 
Chichi. In this respect, the afore-mentioned five thieves were detained (iyga 
salib) and were instructed to find the horse and to be of some help. The thieves 
stated that there was no horse and there was no way to find it. Then I asked 
Khwaja Murad what price the horse was valued at. Khwaja Murad answered 
that once he had been asked to sell his horse for 1200 tilla, but he had refused 
to do so. Asa result, the aqsaqal-kadkhudas of the Hasan Aqa Baba community 
(dat) took from the five thieves the sum of 1200 tilla, as a payment for the horse, 
and 300 tilla for the scout as well as other expenses met by the kadkhudas. 
I took the total sum of 1500 tilla and kept it here with me. Now in informing 
you, I kindly ask you to clarify with a letter (khat bila) whether I should pay to 
the owner of the horse, the scout, and the kadkhudas what is due to them and 
take over also the other expenses; whether I shall detain (uyda saqlanib) the 
thieves or let them out on a guarantor (kafil); and whether I should send all 
of them together with the total sum of money to your office. This notification 
(khat) was written on 25 Zi al-qa‘da!9 1334 [22.09.1916]. 


Seal: Muhammad Yusuf Bay b. Pahlavan Mahram 1334 


[Verso:] An order was issued that 1200 tilla be given to the owner of horse and 
300 tilla whom it was due; the thieves should be let out on a guarantor. 


197 We have been unable to identify this locale. 
198 Inthe original text of the record, Za al-qa‘da. 
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Document 4o: A Notification by a Provincial Governor to the yasavulbashi 
about a Case of Armed Robbery!%? 


Introduction 

Isma‘ll Khwaja b. Ibrahim Khwaja, a governor of Hazarasp, was informed about 
a case of armed robbery, which led to the murder of one person and the injury 
of several individuals. Without receiving instructions from the royal court, he 
initiated an investigation. Following a procedure that was typical of murder 
cases, the governor acted in cooperation with local gazis and appointed two 
trustees who went to the locale and gathered information. The following day 
the resident of another nearby locale was recognised as one of the culprits. The 
boy was detained, a fact that prompted his associates to attempt to free him 
at gunpoint. Local notables, however, were able to hand the boy over to the 
governor. After questioning him, Isma‘il Khwaja established the involvement 
of the boy and his associates in the murder under investigation. One such as- 
sociate, a certain Safa was found in possession of weapons. A further series of 
hearings that involved the representatives of local constituencies helped the 
governor establish that Safa was at the head of a group of outlaws consisting 
of 15-20 people who had committed other crimes. Isma‘ll Khwaja thus handed 
over the offender over to a policeman (mirshab) for temporary detention and 
dispatched the other associates to the royal court for further inquiries. The 
notification does not mention any hearing held at the court of the qazis and 
it seems, instead, that it was the provincial official who independently from 
other institutions initiated and led the preliminary investigation. 


Translation 

Let it be known to the yasavulbashi, refuge of the vizierate, our lord, that this 
year2°° on 3 Jumadi al-sani I was informed (khabar) that the night before 
unknown people killed one Khuday Birgan b. Isma‘l in the locality (mawzi‘) 
of Chavandir. Thereafter I and the gazi-ishans, the banner of Islamic law, 
[appointed] two trustees (aminlar) and dispatched them to that locale. The 
trustees together with the kadkhuda-aqsaqals and other representatives of the 
local community (i-adamlari) reached the place [of the crime] and inspected 
it. They found out that somebody had broken open the door on the southern 
side [of the house], knocked down the door in the vestibule (dahliz) and killed 
the afore-mentioned [Khuday Birgan b. Isma‘il]. When they examined the 
body of the slain man (maqtul) they noticed that the top and left parts of his 


199 TsGARUz, f. I-125, op. 1, d. 498, Il. 33—330b. 
200 Due to damage at the end of the document we have been unable to identify the exact date 
of the events described. 
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head had been injured (jarahatdar). [The trustees and the others proceeded 
to question the relatives of the deceased:] the son of the slain man, Birdi 
Shukiur, his wives, Dar Jan Bika and Jum‘a Bika, and his daughter, Raziya Bika. 
[All these individuals] explained that 15 unknown people had broken into the 
house and committed the offence. Birdi Shukir’s two temples and his fore- 
head were injured. The head of his wife, Zulaykha Bika, was also injured. And 
Raziya Bika’s left hand was injured as well. They were all questioned whether 
they knew someone among the [15 individuals] whom they mentioned, but 
they answered that they were unable to recognize anyone. [The relatives of 
the slain man] also stated that [a number of items] were stolen: Birdi Shukur’s 
10 batman of grain, 20 tilla in manat paper money; Raziya Bika’s one Turkish 
veil (amirgant ruymal),2 1 tirma [?], 6 pairs of veils, 7 pairs of striped veils, 
3 yalak [?] made of silk, 2 dresses (kuiynak); 2 tilla in coins and 40 tilla in manat 
paper money which belonged to their father, and 2 quilts. Khuda Shukur, [an- 
other] son of the slain man, informed [the trustees] that they stole from him 
approximately 30 batman of grain. This is the state of the case (surat-i vaqia). 
Then, on the fourth day of this month, on Tuesday evening before the bedtime 
prayer (khuftan), one boy (bala) came to the house of a certain Muhammad 
Jan Qara Qurban Kharrat tghli, in the locality of Ataliq. He cried that he was 
an orphan from Bik Abad?°? and that nobody ever gave him a place to stay. It 
was then that Muhammad Ya‘qub the mw’azzin [recognised this boy] as a very 
dangerous thief from the land on the right bank of the Amu Darya (Aryaqlt). 
Muhammad Ya‘qub explained that the boy is known to him because of deal- 
ings he had at the market on the right bank of the Amu Darya. As a result, the 
boy was brought to the local sheriffs (d-qgaravullari). The latter drove him to 
the local elders (il-kadkhudalart). While [the elders] were holding a reception 
at the house of a certain Baba Jan Shaykh, a woman (nachara) came from the 
inner quarter (ichkaridin)*°? and warned that the house was surrounded by 
horsemen and two of them had already climbed on the roof. When the elders 


201 Amirgan was a neighbourhood in Istanbul, see F. Steingass, A Comprehensive Persian- 
English Dictionary (London: Routledge&Kegan Paul Limited, 1963 [first ed. 1892]), p. 102. 
It may also be that amirgan refers to the American type of cotton, which was introduced 
in Central Asia in the wake of the Russian conquest. 

202 The term refers to the locale of Bekabad (in the local Khorezmian dialect, pronounced 
as Begovat), that Bregel located 7 km west-southwest of Urgench, see Munis and Agahi, 
Firdaws al-iqbal: History of Khorezm, p. 587, note 387. 

203 In early 20th-century Central Asia houses were divided by a wall which prevented men 
who were not agnatic members of the family (nad-mahram) from entering into contact 
with the female members of the family (mahram). This space of seclusion was called 
ichkari (inner quarter), see D. Northrop, The Veiled Empire: Gender and Power in Stalinist 
Central Asia (Ithaca ad London: Cornell University Press, 2004), p. 365. 
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went out they saw that two horsemen and several footmen were ready to storm 
(Aujum) the house and free the boy. Thereupon [the elders] got frightened, 
locked the gates and sat out in wait. On the next morning the elders brought 
[the boy] to me. When I asked him what his name was, he answered that he 
was Rajab Qurban Niyaz ughli, from the lineage (tira) of ‘Avaz Bakhshi?°* and 
that he came from the county (bulusht) of Tartkul?°> [damage in the text]. 
One month earlier he had crossed [the Amu Darya river] over to this bank and 
ever since he has been committing robbery here together with Quybaq Qazaq, 
Bay Nazar, Jum‘a Niyaz from Shirshali, Khwaja Niyaz, Muhammad Safa, Sayyid 
Murad and a certain Safa from Chavandur. He also explained that this latter 
Safa from Chavandir carries a gun and cartridge cases. We thus sent [our] men 
after Safa and found him alongside with a black rifle, a pistol (tufancha) and 
23 bullets for Berdan [rifles] (birdanka uqi).2°® As they took him before us, we 
asked Safa where he had acquired all this. He answered that the year before, 
while he was aiding Russian soldiers (rusiyya ‘askarlart) [to reach the local- 
ity of] Tash-Saqa?°’ with his cart, he could purchase [the weapons] from one 
soldier for 1 manat. Then 2 months ago he took this gun and the pistol which 
had been left in the custody (amanat) of his relatives, namely Hajji ‘Abd Allah, 
Hajji, and Niyaz Muhammad in the settlement (manzil) of Aq Qamish?° in 
aryaq, with the consent of the representatives and the elders of the community 


204 The term bakhshi occurs often in Khorezmian sources written in the 19th and the early 
zoth century and it usually couples with the names of the headmen of several Turkmen 
tribes. According to Bregel, this term was in use especially among the Yomut Turkmens 
of Khorezm, see his Khorezmskie turkmeny v XIX veke, pp. 124-125; 128-129. One could 
therefore infer that the boy belonged to a group of Yomuts. 

205 Turtkul, or Petro-Aleksandrovsk, was the administrative center of the Amu-Darya 
Department (otde/), i.e., the part of the Khivan Khanate, which was conquered by the 
Russians and included into the Governorship-General of Turkestan in 1873. The Amu- 
Darya Department was established as an administrative unit on August the 21st 1873 and 
it was located circa 40 miles from Khiva. For more on this subject, see the introduction to 
this volume. 

206 Berdanka is the colloquial form for the Russian rifle invented by the American colonel 
Hiram Berdan in 1868. See also above, the footnote to Doc. 25. 

207 In 1828 Allah Quli Khan found on the locale of Tayukli on the west bank of the Amu 
Darya a stony base where to erect a new and more resistant sluice gate of the Palvan-Yab 
canal. The place was renamed Tash Saga, lit. ‘canal’s stony sluice gate’ People began to use 
this term with reference also to the surrounding areas, including the elevations situated 
on the south-eastern fringes of the Khoresmian oasis, see Guliamov, Istoriia orosheniia 
Khorezma s drevneishikh vremen do nashikh dnei, pp. 142, 220, 265. Tash Saqa is situated 
close to Hazarasp. 

208 The Aq Qamish tract is located on the right bank of the Amu Darya, south-east of 
Petro-Aleksandrovsk, in one of the crossing points of the river on the route from Bukhara 
to Khiva. It is therefore situated on the opposite side of Tash Saqa. 
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(i-adamlart ilan kadkhudalarini suzt tlan) [of that locality]. When I asked him 
about the patronymics [of the people who kept the weapons | he was unable to 
answer. He then stated that he carried the weapons through Hazarasp and no 
one knew about it. We verified his statements with the representatives and the 
elders of the community; the latter answered that they never told him to keep 
the weapon (miltuq) and knew nothing about this weapon. Thereafter, we sum- 
moned Jum‘a Niyaz, Khwaja Niyaz, Muhammad Safa, Sayyid Murad and Safa, a 
knife grinder from the locality of Shirshali in Chavandir and showed them to 
the boy, who could not recognize anybody except for Safa from Chavandtr. We 
then questioned the afore-mentioned [Safa], but he denied (munkir) [every- 
thing]. The afore-mentioned boy, whose name was Rajab, said to [Safa]: ‘every 
day early in the morning (har aqsham) you took me to the shore of the lake 
in Aq Maydan and brought me back on horse every evening at the bedtime 
prayer (namaz-i sham). And we also went together to the house of the afore- 
mentioned slain man, and while I was looking after the horses, my accomplices 
tumbled down the door and entered into the house. Then there was a scream, 
but I didn’t know [precisely] how things went. We thus asked him how many 
people [were involved] and he answered that he was in a group of twenty. 
He also told us that Quybag Qazaq gave him 3 manat and sent him to steal 
the horse of the afore-mentioned Muhammad Jan Qara and it was Safa who 
showed us the house [to raid]. Let it be known [to the yasavulbashi], that we 
also questioned the boy about various horses and houses which were recently 
robbed in Hazarasp, and he answered that they stole them and provided evi- 
dence (‘alamat) | for the robbery]. This is the state of the case (surat-i vaqia). 
On the basis of the evidence which Rajab the boy produced, we handed over 
Safa to the policeman (mirshab). The rifle, the pistol and the 23 cartridge cases, 
which we found together with Rajab the boy, were put on a horseman and sent 
to your office. This missive (maktub) was written on 15 Jumadi al-sani 13 (?).2°9 


Seal: Isma‘l Khwaja b. Ibrahim Khwaja?!° 


209 Adamage in the text. 
210 Sayyid Isma‘il Khwaja was governor of Hazarasp and the elder brother of the grand- 
minister (vazir-i akbar) Sayyid Islam Khwaja (d. 1913), see also the footnote to Doc. 24. 
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Document 41: A Notification by a Provincial Governor to the yasavulbashi 
about a Case of Robbery and Assault?" 


Introduction 

An aqsaqal informed the governor of Khanqah about a case of robbery and 
assault, the victims of which suffered heavy bodily injuries. The governor ini- 
tiated the investigation by instructing the qazis to collect circumstantial evi- 
dence about the case and report to him. Around the time when the governor 
received said report, one of the victims died of his injuries. An unexpected de- 
velopment of the investigation occurred when someone who was not involved 
in the case found that the robbers had hidden the loot in his shed. He decided 
to bring the loot to Khanqah where one of the victims of the robbery recog- 
nised the goods as his possessions. The governor hired a scout?!* who tracked 
the three thieves. The culprits were detained and brought to Khangah where 
the governor questioned them. However, the suspects denied any responsibil- 
ity. In the meantime, the officials representing the communities to which the 
three thieves belonged appealed officially to the governor. They asked him to 
intercede to the royal court in order to impose capital punishment upon them. 
Interestingly, they did so by claiming that they would not be able to enjoy a 
peaceful life (faraghat), should these three men be left free. The latter were 
known to be repeat criminal offenders, who had already shown themselves to 
be particularly skillful in avoiding sanctions. The governor took a pragmatic 
course of action: he requested that the yasavulbashi explain to the head of 
the Qonghrat principality that, if released, the culprits would certainly com- 
mit the same crimes again and cause great disturbance to the local populace. 
Proceeding from this, he requested that they be executed. 

This document clearly exemplifies the limitations of governors’ powers in 
the process of conflict resolution. They could initiate investigations, which 
consisted of collecting information from the victims and testimony, as well as 
detain the suspects and question them. Governors could also request, if they 
deemed it necessary, the help of the representatives of the local communities, 
the aqsaqals and the qazis. However, when they had to take a final decision on 
the case and mete out punishments to offenders, they inevitably had to consult 
agencies in Khiva and ask further instructions. 


211 TsGARUz, f I-125, op.1, d. 498, 1. 97. 

212 The investigation here clearly consists of the activity of path-finding. See, in particular, 
TsGARUz, f. I-125, op. 1, d. 498, ll. 100-100b: a case of horse theft which was investigated 
only by way of path-finding. 
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Translation 

Let it be known to the office of yasavulbashi, the recipient of the state’s trust 
(mu‘tamad al-dawlat) and the confidant of the ruler (muqarrab al-hazrat), 
our lord, that at the end of Jumadi al-sani, on Thursday early in the morning 
(azanda) Jabbar Birgan Agsaqal, from the mosque [community] (masjid) of 
Mulla Muhammad Rahim in Jingan,”3 came and informed [me] that during 
the night [several] thieves broke into the house of a certain Ish-Jan. They broke 
Ish-Jan’s hand and beat his brother Qul Muhammad on the head with a cane 
and cut his flesh with a knife. [ Also, ] they took away all his possessions from the 
house. Immediately after [that], I instructed the gazi-ishans to go [there]. Two 
hours after the qazi-ishans came back with a written report on the case (surat-i 
vagqi‘alarint khat), the afore-mentioned Qul Muhammad died. Informed [about 
this], I ordered the qazi-ishans to send someone (Kishi) to deal with the burial 
of the deceased man. Later I had someone appointed as a scout (izcht) and sent 
him [after the thieves]. At mid-day Muhammad Ya‘qub Khwaja, the admin- 
istrator of an endowment (mutavallt), together with ‘Abdullah brought some 
goods on a camel. In the presence of the Khanqah elders (yash-kattalar) I ex- 
amined them. I [thus] instructed a man to go and bring the afore-mentioned 
Ish-Jan with his people over [to me]. When they were shown those goods, 
they recognised them as their own possessions. For this reason, before the 
Khangah elders and at the presence of the communities’ (lat) kadkhudas, the 
goods were entrusted to Jabbar Birgan, the agsaqadl of his [Ish-Jan’s] the com- 
munity. Then, I questioned Muhammad Ya‘qub Khwaja where he had found 
such things. ‘Abdullah Khambash answered that on his land which abuts on 
the southern side (gibla) of his household, there was a shed (dula). When he 
went there to collect some tools for agriculture, he noticed that inside there 
were laid a few [other] things. He then went to Muhammad Ya‘qub Khwaja 
and informed him about this. Later he came back there and examined [those 
items] together with [Muhammad Ya‘qub] Khwaja who decided to load 
them on a cart in order to bring them to the governor’s residence (bay aqani 
havlisigha). At once he took his camel, loaded the goods, and brought them 
here. The scout came back. At first he began to follow the traces leading to 
the shed where the goods were found, and then he moved on and reached 
the house of a certain Qurban Bay from Qiyat#!* and Hamrah. [They] took 
[2 men] out from their place. [The scout then followed the traces leading] to 


213  Wehave been unable to identify this locale. 
214 Qiyat is located 30 km north of Khiva, see Bregel, An Historical Atlas of Central Asia, p. 67 
(map 33). 
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the house of [another] thief, a certain Muhammad Sharif from Nawkhas.”!° [At 
this point], the scout established that these three men were the thieves. He 
handed them over to my assistant (khizmatkar), who was accompanying him 
and brought them all [before me]. When I questioned the three men, they all 
denied (inkar) [the felony]. [inform your office that the thief Muhammad Sharif 
had previously gone to Khiva [as defendant] a number of times and remained 
unpunished. The kadkhuda-aqsaqals of [Muhammad Sharif] together with 
the kadkhuda-aqsaqals and the community [representing] the thieves Qurban 
Bay and Hamrah have come [here] and requested (‘arz) that I intercede to the 
noble office of our sovereign (khigmat-i humayunlarigha aytib) [and explain] 
that if these three men will not be put to death (ulturturub birmasangiz), the 
[appellants] would not be able to leave in peace as ordinary subjects (fugara 
bulb). For this reason, I inform you that I hope that you intercede to the noble 
office of our sovereign and proceed to execute them (ulturmakgha taraddud?® 
qusalar). If you let [these thieves] free to return [home], their people (iat) 
and the other residents (fugaralar) will not be living in peace. I thus sent these 
three men, the written report of the gazi-ishans about the state of the case and 
this notification via the Qaravul Qahqa Bik from Khangah. This is the state of 
the case, which was compiled and handed over to your office on 5 Rajab 1336 
[16.04.1918]. 


Bikjan Bay Hajji Muhammad Yar Qazi ughli, Allah Birgan Kavadan ughli, Hajji 
Karim Quli Tarstm Bay aghli, Najm al-Din Allah Birgan Hajji ughli, Yusuf Bay 
Hajj Iskandar tghli. 


Seal: Aqmuhr Hajji Muhammad Bay?!” 


215 Nawkhast was located 7,5 km southwest of Khanqah, see Khiva khonligida feodal yer 
egaligi va davlat tuzilishi, p. 593, note 408; Danilevskii, Opisanie Khivinskogo khanstva, 
p. 249. 

216 In the original text of the record, taraddid. 

217 On Hajji Muhammad Bay b. Amin al-Din Bay, the governor of Khanqah, see above, 
Doc. 26, fn. 136. 
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Document 42: A Notification by qazis to the yasavulbashi about a Case of 
Domestic Violence!® 


Introduction 

This is a judicial notification, which the qazis of Khoja-eli addressed to the 
yasavulbasht. It recounts the unsuccessful outcome of a hearing and the at- 
tempt to mete out a punishment. In the wake of an assault and bodily harm, a 
woman appealed to the provincial governor of Khoja-eli. The latter instructed 
an attendant to bring the two parties before the qazis. As the defendant admit- 
ted the assault, the judges proceeded to appoint a woman trustee to examine 
the body of the claimant and assess the presence of injury. The examination 
disclosed various instances of bodily harm and the qazis consulted with a 
mufti who opined that the defendant should be punished. When the qazis in- 
tended to put in practice the opinion of the jurist, the defendant questioned 
the authority of the jurors and left the hearing. With regard to the intentions 
behind the production of this document, it is unclear whether it was the qazis 
who felt obliged to inform agencies in Khiva about the unorthodox behavior of 
the defendant. One should not exclude, however, that the claimant might have 
an interest in the acquisition of such a document from the qazis, especially if 
the claimant attempted to pursue redress with the office of the yasavulbasht. 
Be that as it may, this certificate clearly shows that the defendant had acknowl- 
edged his unlawful behavior and evidently the woman could use this document 
as a supplementary evidence to produce during a new hearing. Regardless of 
the fact that the document reflects the outcome of a hearing held by qazis, it 
was the governor of Khoja-eli who initiated the process of conflict resolution 
and instructed the jurists to hear the case. 


Translation 

Let it be known to the office of yasavulbashi, banner of glory, our lord, may his 
power increase, that a certain woman (musammat) called Hanifa Bika, from 
the Shirin mosque community (masjid qavmi) in [the district of] Khoja-eli,219 


218 TsGARUz, f. 1-125, op.1, d. 498, |. 29. 

219 Khoja-eli is a city located on the left bank of the Amu Darya. The northern part of the 
city is close to the lower delta of the Amu Darya where the river divides into a number 
of emissaries. In the 17th century the city changed its appearance several times due to 
changes in the course of the Amu Darya and the subsequent resettlement of various tribal 
groups in the lower delta of the river and the formation of the so-called Aral province. 
See Guliamov, Istoriia orosheniia Khorezma s drevneishikh vremen do nashikh dnei, p. 211; 
B.V. Andrianoy, “Etnicheskaia territoriia karakalpakov v severnom Khorezme, (XVIII—XIX 
wv.),’ in Materialy iissledovania po etnografti karkakalpakov. Trudy Khorezmskoi arkheologo- 
etnograficheskoi ekspeditsit, 111, ed. T.A. Zhdanko (Moscow: Izdatel’stvo Akademii nauk 
SSSR, 1958), p. 45. According to Kuhn, in the second half of the 19th century, Khoja-eli 
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appealed (‘arz) to the governor (hakim) and claimed that her husband, a cer- 
tain Sadiq, unlawfully (b¢ vajh-i shar‘) assulted her, causing injury (jarahat). 
[The governor] dispatched an attendant (yasavul) [to the locality], [instruct- 
ing him] to find the husband and deliver the two parties to us [the gazis of 
Khoja-eli]. Later, when we questioned the man, he admitted (mugqirr)*° the 
assault. Then we appointed a faithful and pious woman (mu’mina va muta- 
dayyina bir khatin) as trustee (amin) [and instructed her] to examine [the 
body of] the afore-mentioned [claimant]. The trustee informed us that indeed 
in various parts [Hanifa Bika] showed signs of bodily harm. We [therefore] de- 
cided that the [case] of this woman represents a juristic case (mas‘ala). As we 
were putting in practice (‘amal) the opinion of the mufti and thus intended 
to inflict a punishment (ta‘zir) according to Islamic law (shari‘at parmayisht?” 
bila), the defendant stood up and said: ‘No!’ Then he left [the hearing]. This 
alone is what occurred before us. No financial issues ( ful-tanga haditha) [were 
discussed]. The event was recorded.?22 


Seals: Qazi2?3 

Qazi-yi Khwaja [i224 

Qazi-yi Khwaja Ili Damulla Muhammad Salih Khwaja 
Qazi-yi Khwaja Ili Damulla Baba Jan Khwaja 


was a relatively important settlement surrounded by a fortified wall with more than 
200 shops and 16 mosques, Ocherk istorii zaseleniia Khivinskogo khanstva s drevnykh vre- 
men, sostav ego sovremennogo naseleniia, administratsiia i goroda khanstva, 1873, IVRRAN, 
St. Petersburg, Arkhiv Vostokovedov, f. 33, d. 8, L. 52. 

220 Mudirr in the original text of the record. 

221 This isa spelling variation of farmayish. 

222 The document lacks information on the date of its compilation. 

223 We have been unable to decipher the seal. 

224 We have been unable to decipher the seal. 
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Document 43: A Notification by a Provincial Governor and qazis to the 
yasavulbashi about a Man’s Death??5 


Introduction 

This document is a notification, which the governor of Urgench and 2 qazis 
addressed to the yasavulbasht. It offers an account in succinct fashion about 
the death of a man from Gurlen who had come to Urgench to seek redress. 
While the man was traveling, he fell mortally ill and sought shelter at the place 
of an acquaintance. When the latter felt that the man’s death was imminent, 
he sought the advice of the governor and the judges in order to avoid possible 
claims directed against him. The governor together with two jurists proceeded 
to instruct two trustees who, in the presence of the elders of the local commu- 
nity, listed the possessions of the man. At that point, the man left Urgench and 
headed back home. But en route he died. The agencies in Urgench took care of 
the funeral ceremonies and the burial. The possessions of the departed were 
entrusted to a corpse-washer. The production of this notification followed a 
course of action undertaken by the relative of the departed. It is, however, pos- 
sible that, as all the officials were held accountable to the administrative cen- 
ter of the khanate, the governor and the qazis felt pressed to inform authorities 
in Khiva. 


Translation 

Let it be known to the office of the yasavulbashi, refuge of the vizierate and 
repository of nobility, our lord, that Muhammad Ya‘qib Ish Muhammad tghli 
from Gurlen, who is a member of Baba Jan Yuzbashi’s community (qavm), 
came to Urgench to claim redress (talabkarlighi qilib), but he fell sick. He thus 
repaired to the house of his acquaintance, a certain Vays Bay from Urgench, 
a member of the Khwaja Farsa community (qavm). In this respect Vays Bay 
informed me and the qazi-ishans that Muhammad Ya‘qub was ill and he was 
laying at his place. As a result, together with the gazt-ishans, I dispatched two 
individuals (adam) to Vays Bay’s place to question Muhammad Ya‘qub and clar- 
ify whether he had unpaid credits and other possessions. Muhammad Ya‘qub 
answered before the community’s elders (qavm aqsaqal-kadkhudalart) that he 
possessed nothing except 8 mandat, 1 sickle and 1 donkey. He then rode out on 
his donkey, but en route to his home he died. That happened at the time of the 
midday prayer (fishin).?”6 As the information came, the qazi-ishans appointed 
a trustee (amin) and I appointed another, [and the two of them] brought the 
corpse washers (yughuchilar). The latter prepared a funeral ceremony, read 


225 TsGARUz, f. I-125, op.1, d. 498, ll. 38-37. 
226 Spelling variation of peshin. 
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the janaza-prayer, and buried him (dajfn) [under] the protection (amanat) of 
Qara A‘lam Baba, peace be upon him. I entrusted the donkey and the sickle 
of the departed as well as his 8 mandat, 3 old robes, an old caftan, and a hat 
(jukirma) to the corpse-washer Khuday Birgan. We wrote this report (khat) to 
inform your office about the state of the case on Sha‘ban 1335 [May 1917]. 


Seals: Allah Birgan (?) b. ‘Abd al-Rahim Bay 
Qazi-yi Urganch Damulla ‘Ataullah b.227 
Qazi-yi Urganch Damulla Atajan b. Baba Sifi-yi marhimi 133[?] 


227 We have been unable to decipher the seal. 
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Document 44: A Notification by a Provincial Governor to the yasavulbashi 
about a Case of Bride-Kidnapping?”® 


Introduction 

Three representatives of a community (iat) in the locality of Qara-Mazi in- 
formed the governor of Khangah about the detainment of a boy and a girl. 
According to their report, the two had come to the locality, but the status of 
their relationship aroused the suspicion of the local population. The governor 
questioned the couple and was able to establish that it was a case of bride- 
kidnapping: the young man had kidnapped the girl in Tashhawz and was 
heading to a relative of his in the province of Khanqah. On account of such 
circumstances the governor first summoned the father of the girl and then de- 
cided to dispatch the parties to the royal court in Khiva. This document evi- 
dently reflects the outcome of a preliminary investigation which the official 
led autonomously in the province. 


Translation 

Let it be known to Aman Kildi Bay Yasavulbashi, refuge of the vizierate and 
repository of nobleness, our lord, that on 16 Sha‘ban Jabbar Birgan Aqsaqal, 
Tangri Birgan Bay, and Usta Ya‘qib from Qara-Mazii2?9 have captured and 
brought [to me] a [young] woman (ndchar) and a young man (yigit). They 
informed me that these two [individuals] had visited their community (iat) 
and were treated as guests. But, regarding their behavior as inappropriate 
(yurushlarint naqulay kurub), the [elders] detained them. For this reason, 
I questioned these two runaways (gachqunchilar) [and I found out that] 
the young man kidnapper comes from Tashhavuz, whereas the girl (giz) is 
from Manaq. When the afore-mentioned girl came to Tashhavuz to visit her 
grandfather Khuday Birgan Chuychi, the afore-mentioned young man from 
Tashhavuz, whose name is Iskandar, kidnapped (alib qachib chiqib) the girl 
and kept her at his household (jay) for two months. Afterwards he took her 
to the boat (Atma) of a certain Ata Murad from Chatkifrik,?2° proceeded to a 
place close to Qara-Maziu, and when he was heading to the place of his relative 
(qarindash), a certain ‘Abdullah, in the province (tabi‘) of Khangah, he had 
already arranged that all his possessions be sent to the same place. [Then] we 
asked the young woman whether she was married or [simply] engaged to this 


228 TsGARUz, f. I-125, op. 1, d. 498, ll. 46.-460b. 

229 Qara-Mazi is a settlement located circa 7 km east of Urgench and circa 7 km northwest of 
Khangqah. In the middle of the 19th century it consisted of 200 households, see Munis and 
Agahi, Firdaws al-iqbal: History of Khorezm, p. 601, note 503. 

230 We have been unable to identify this settlement. 
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man (san kishigha nikali*! ya-ki fatihali trdingmu). She answered that she was 
neither married nor engaged to anyone. For this reason, we summoned the 
girl’s father from Manaq and we sent them and the young man Iskandar, who 
had kidnapped the girl, all together, to your office. Now we rely on your mercy 
(mihraban) as you know best. This letter (khat) was written on 18 Sha‘ban 1334 
[19.06.1916 ]. 


Seal: ‘Abd al-Rahim Bay b. Muhammad Yusuf Baqqal 


231 Spelling variation of nikahli. 
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Document 45: A Notification by a Provincial Governor to the yasavulbasht 
about a Case of Bride-Kidnapping?*? 


Introduction 

In this document the governor of Ghaziabad informs the yasavulbashi about 
the settlement of a dispute achieved by a certain Qurban Muhammad Sardar.233 
This mediator was, in fact, no one other than Junayd Khan, the famous leader 
of the Turkmen Yomuts. Junayd Khan played an important role in the political 
events of the second decade of the 2oth century, when after January 1918, he 
became the de facto ruler of the khanate and left only formal powers of gov- 
ernment to Isfandiyar Khan in Khiva.?94 Junayd’s stronghold was situated in 
the lower reaches of the Ghaziabad canal, in the locality of Bedrikent close to 
the settlement of Takhta. The latter functioned at that time as the alternative 
capital of the Khanate of Khiva.23> Takhta was close to Ghaziabad where the 
appellants mentioned in this document attempted to seek redress from Junayd 
Khan. The dispute that he was called to solve was the following. A woman 
initiated a divorce with the consent of her husband. After that, her relatives 
and the members of her community determined the amount of her liability 
(nafaqa) to be paid by her former husband during the waiting period (“dda), 
that is until the moment when she would be wedded to another man. However, 
during this waiting period, she was kidnapped by another man. The represen- 
tatives of her community as well as her relatives appealed to Junayd Khan and 
requested the woman’s return. It is important, of course, to note that the appel- 
lants referred in this case not to the agencies in Khiva, nor to the local governor 
who would usually deal with such cases. Instead they sought help from Junayd 
Khan, apparently regarding him as a source of greater authority and a man 
who had all the resources to solve this case of bride kidnapping. 


Translation 

Let it be known to the yasavulbashi, banner of glory, our lord, that when I 
was at the place ( /jayidd) of Qurban Muhammad Sardar-Aqa, the inhabitants 
(fuqaralari) of Ghazi-abad appealed (‘ard itib) to Sardar-Aqa [stating that] the 
husband of Usta Muhammad Niyaz’s daughter divorced (dyirib) his wife by 
his own will (uz rizaligi bila). Her community (dati) and her relatives deter- 
mined her [waiting-period] maintenance (nafaqa) for Mulla ‘Uthman. [But] 


232 TsGARUz, f. I-125, op.1, d. 498, 1. 48. 

233 According to Bregel’, the term sardar was employed to denote the leader of tribal units as 
well as the elders of Turkmen tribes. It also had the wider connotation of military leader. 
See Bregel’, Khorezmskie Turkmeny v XIX veke, pp. 132-133. 

234 See the Introduction to this volume (pp. 17-19) as well as Docs. 24, 36, 61. 

235 Becker, Russia’s Protectorates in Central Asia, p. 221. 
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a certain Jum‘a Niyaz from Nawkhas kidnapped the woman. Now the people 
request that the woman be found and returned to the people responsible for 
her (igasigha qushub) as well as that the royal court be informed. This letter 
(khat) was compiled on 26 Jumadi al-avval 1336 [09.03.1918]. 


Seal: ‘Abd al-Karim Mahram b. ‘Abd al-Rahim Mahram 1331 
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Document 46: A Notification by a Provincial Governor to the yasavulbashi 
about a Case of Robbery and Homicide?*® 


Introduction 

This document sheds light on a case of robbery in a private household, which 
ended with a death. As soon as he was informed about the case, the governor 
of Khanqah sent his representative together with a trustee of the qazis in order 
to inspect the corpse and the murder scene. It is important to note that after 
this procedure, the relatives were allowed to perform the funerary rituals. If 
we consider that according to local practices, the corpse of the departed had 
to be buried in the shortest possible time, we can infer that the procedures 
of investigations initiated by the governor had to work efficiently. Once the 
corpse was inspected and the murder scene examined, it was decided to use a 
scout who could determine the place where to apprehend the robbers — in this 
case the house of a certain ‘Abdullah from Buyqazaq. Since the suspects were 
found within the jurisdiction of the neighbouring province of Besh-Ariq, the 
governor of Khanqah sent a notification (fatak) to the Besh-Ariq governor as 
well as two liegemen to apprehend the suspects. The latter were then escorted 
to Khiva by the dqsaqals of their community and a local gazi. The same docu- 
ment also illuminates another case of robbery. It provides detailed informa- 
tion about the preliminary investigation, the apprehension of the suspects and 
their escort to Khiva. It is important to note that even a cursory comparison 
between this and other documents shows the complex set of procedures that 
officials on the spot were expected to follow, a fact suggesting the existence of 
clear instructions issued by agencies in Khiva to the individuals representing 
the authority of the royal court in the territory of the khanate. Despite the es- 
tablished procedures regarding the investigation of robbery and murder cases, 
we observe an important difference among the courses of action taken by the 
various officials. It seems that in certain cases provincial governors were free 
to lead the investigation, question the suspects, resort to violence (siyasat) 
against them and take a final decision on the case. In other cases, governors 
felt obliged to send the suspects directly to the royal court in Khiva for further 
investigations. The documents do not provide enough information to establish 
the specific circumstances that prompted the application of such procedures. 
However, it is important to appreciate the fact that the report of the gover- 
nor makes it clear that it was the appellants from Khanqah who requested the 
direct involvement of the royal court and explained the necessity of severely 
punishing the offenders to prevent the reiteration of such felonies. 


236 TsGARUz, f. I-125, op.1, d. 498, |. 78. 
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Translation 

Let it be submitted (ma‘ruz) for consideration to the office of the yasavulbashi, 
the recipient of the state’s trust and the confidant of the ruler (mugarrab 
al-hagrat), our lord, that on 3 Jumadi al-sani a certain Satim and Ata Jan from 
Qulan Qara Baghli,2?? who belong to the mosque (masjid) [community] of 
Hazrat-i Pahlavan informed me that [a band of] thieves broke into the house of 
Muhammad Ya‘qib Aqsaqal during the night and one of them climbed on the 
roof. [At that time], Muhammad Ya‘qub Aqsaqal’s son was on the roof watch- 
ing over (garavulliq) [the house]. [The thieves] strangled him, and came down 
into the house, and stole the household goods. In another room a woman 
(nachar) and the youngest son of Muhammad Ya‘qub Agsaqal were sleeping. 
As [the thieves] came closer to them, the child (bala) recognised one of the 
thieves as his uncle ‘Abdullah. [Then] ‘Abdullah gagged the child. After this, 
[the thieves] stole all the household goods and went away. The next morn- 
ing when [I was] informed about [the incident], I had the gazi-ishans provide 
for a trustee (amin), whom I sent with one of my assistants [to the place of 
the murder]. As soon as they reached [the locality] and examined the dead 
man, they gave instructions [to proceed] to bury (dafn) [him]. Then a scout 
(izchi) was brought. Among [the footsteps left by] the thieves, he recognised 
those of a man (piyada) and a camel [which] led to the house of a certain 
‘Abdullah from Bayqazaq.?°8 After that Muhammad Ya‘qib Agsaqal came in 
person and informed [me] that he too considered that ‘Abdullah was a sus- 
pect (gumandar). As a result, I sent two Yomut liegemen (nawkar) with a writ- 
ten notification (fatak) to the house of the governor (hakim) of Besh-Ariq. 
The latter added an assistant (Aishi). These people went to ‘Abdullah’s place, 
and brought him here together with a certain Jumash. I thus inform you that 
I sent the thieves ‘Abdullah and Jumash, together with the afore-mentioned 
Muhammad Ya‘qib Agsaqal, Ish Jan Aqsaqal, and Satim to your office accom- 
panied by Khal Bay Qazi. Let it be known that a thief broke into the summer 
house of a certain Muhammad Rahim Bay from Durghavik and stole the ag- 
ricultural tools, a mosquito net, one teapot with a cup, one pitcher, one share 
of the wooden plaugh and some straw. The next morning [the owner hired] a 
scout [who followed the traces of the thieves] leading to the house of a cer- 
tain Jum‘a Niyaz from Buvay. When they got there, they did not enter Jum‘a 
Niyaz’s house’; [instead,] they came to me and as soon as they informed [me 
about what they had found], I sent two Yomut liegemen with the notables of 
the communities of the parties [to the dispute] to [Jum‘a Niyaz’s house]. They 


237 Wehave been unable to identify this locale. 
238 We have been unable to identify this locale. 
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identified one pitcher, one mosquito net, one teapot with a cup [as the stolen 
goods]. Afterwards the afore-mentioned thieves Jum‘a Niyaz and Baba, were 
brought here; as [I proceeded] to question them, at first they denied (inkar) 
the accusation; however, later they confessed (buyun buldilar). Let it be known 
to you that the things which they found were returned to Muhammad Rahim 
Bay and these two individuals were also sent to your office together with Khal 
Bay Qazi. This is the state of the case. [This notification] was addressed to your 
office on 7 Jumadi al-sani 1336 [19.03.1918]. 

Let it be [also] known that the elders (yash kattalar) of Khanqah requested 
that the capital punishment (ulm jazasi) be meted out to 3 or 4 among these 
notorious thieves; otherwise the number of thieves would increase day by day. 
[So] it was written. 


Seal: Aqmuhr Hajji Muhammad Bay?29 


239 On this individual, see Doc. 26, fn. 136. 
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Document 47: A Notification by a Provincial Governor to the yasavulbashi 
about a Case of Assault?*° 


Introduction 

A certain ‘Abdullah from a locality called Uyghur appealed to the provincial 
governor and informed him that one ‘Tbadullah assaulted his wife and fled. 
The official initiated the procedure of investigation and instructed the aqsaqal 
of the locality to find the suspect. After his arrest, ‘Ibadullah agreed to com- 
pensate the aggrieved party and the dispute was settled. It is important to note 
that, while informing the royal court about the outcome of the investigation 
procedures that he undertook, the local official attempted to distance himself 
from the settlement and its stipulations. Indeed, he emphasised in the report 
addressed to the agencies in Khiva that it was the parties themselves together 
with the representatives of their communities who reached a peaceful settle- 
ment. However, the report clarifies that the official played a crucial role in the 
distribution of the money paid by the defendant among the individuals who 
were involved in the process of mediation. The necessity to craft this document 
came when the claimant decided to appeal to the royal court. Most probably, 
‘Tbadullah, who was not satisfied by the stipulations of the peaceful settle- 
ment, appealed to the agencies in Khiva and complained that during the pro- 
cess of reconciliation, the mediators demanded from him a substantial sum of 
money and resorted to violence. Once he received instructions to explain the 
circumstances of ‘badullah’s appeal, the officials attempted to persuade the 
royal court that such an appeal was unsound. 


Translation 

Let it be known to Aman Kildi Bay Yasavulbashi, refuge of the vizierate and ban- 
ner of glory, our lord, that a certain Tbadullah has assaulted the wife of a certain 
‘Abdullah from Uyghir?*! without any reason (bi-vajh) and caused her injury 
(jarahat) at one eye. For this reason, when I was about to detain ‘Ibadullah with 
the intention of questioning him, he ran away. After that I ordered his aqsaqal 
to find him. Because of this, the next day he was found at the place of a certain 
Qushaq and brought before me. All the @qsaqgal-kadkhudas reconciled the par- 
ties themselves outside [away from my sight] (wzlart tashqarida yarashturub): 
[they] had [‘Ibadullah] pay 10 tilla for the expenses for the [medical] treatment 


240 TsGARUz, f. I-125, op.1, d. 498, 1. 84. 

241 Bregel identified two localities under the name Uyghur or Yaman-Uyghur in the 19th and 
the beginning of the 20th century. The first one was situated east of Khanqah on the bank 
of the Amu Darya, see Munis and Agahi, Firdaws al-iqbal: History of Khorezm, p. 621, note 
710. The second locality bearing the same name was found on the right bank of the Amu 
Darya within the administrative unit of the Uyghur lake, see ibid., p. 627, note 770. 
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(malham fult), as well as, some money to the kadkhudas (kadkhuda fuli) and 
to my attendant (yasavul haqqi), thus altogether 36 or 37 tilla. From this sum, 
I was entrusted 17 tilla as payment for my assistance (sat say?*? fulungiz) and 
the rest was spent for the kadkhudas and my attendant and for the medication. 
[But] now the afore-mentioned ‘Ibadullah has come before me escorted by a 
[court] attendant (yasavul) and argued that the aqsaqals, Mulla Qurban Bay 
and Yuldash, had beaten him and extorted from him 75 tilla. His allegations 
are groundless (suzt bikara dir). This is the state of the case. This notification 
(khat) was compiled on 17 Rabi‘ al-sani 1335 [09.02.1917]. 


Seal: ‘Abd al-Rahim Bay b. Muhammad Yusuf Baqqal 


242 Say in the original text of the record. 
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Document 48: A Notification by a Provincial Governor to the yasavulbashi 
about a Case of Animal Theft?** 


Introduction 

In this report, a local official, most probably the governor of Manag, writes 
to the agencies in Khiva with regard to a claim of horse theft. The suspect of 
the latter offense was a man from Manaq who had temporarily resided in the 
house of the aggrieved party. The suspect was sent to the governor and ques- 
tioned. As the respondent denied responsibility, the governor decided to send 
the parties to the royal court, which would hear the case. Records from the 
Governorship-General of Turkestan and Bukhara indicate that in these two lat- 
ter regions cases of horse-theft usually fell within the purview of qazis. The fact 
that in Khorezm such cases were instead heard by the royal court reinforces, 
once again, the idea that under the Qonghrat system of administration qazis 
occupied a somewhat low position in the Islamic judicial hierarchy. 


Translation 

Let it be known to the office of the yasavulbashi, refuge of the vizierate,?* our 
lord, that a certain Qutliq Murad Sufi from Tashhavuz came and informed 
me that six months ago a certain Qurban Bay from Manaq who had resided 
at his place, stole [his] horse and a sheep-skin. [Qutltiiq Murad Sufi also told 
me that] he has now found [Qurban Bay] at the Manaq bazaar. As a result, I 
questioned the afore-mentioned Qurban Bay who denied (munkir) | the theft]. 
[Accordingly, | I sent to your office the afore-mentioned Qurban Bay accompa- 
nied by a liegeman on a horse (nawkar-i atli) together with Qutlig Murad Sufi, 
the owner of the [stolen] horse. I wrote this letter (khat) to inform you about 
this [event] on 22 Rabi‘ al-sani 1335 [14.02.1917]. I wish you good health. 


Seal: Muhammad Ya‘qub Bay b. Jabbar Quli Mahram2** 1334 


243 TsGARUz, f. 1-125, op.1, d. 498, |. 62. 

244 In the original text of the record, vizarat-fanah. 

245 Given the context of this and another document (Doc. 20) with the same seal, Muhammad 
Ya‘qub Bay b. Jabbar Quli Mahram was evidently the governor of Manaq in the years 
1916-1917. 
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Document 4g: A Notification by a Provincial Governor to the yasavulbashi 
about a Double Homicide?*® 


Introduction 

A resident of an unidentified settlement who was a member of the Qaradashli 
Turkmens informed an official of the Khanate of Khiva about a double homi- 
cide. His niece and a young man were murdered by an unidentified individual. 
The claimant requested the appointment of a trustee to make an inquest, a 
fact suggesting that most probably the person filing the lawsuit with the royal 
court was cognizant of the legal instruments which were at his disposal. The 
Qonghrat official sent his trustee (amin) together with the gazi to investigate 
the place where the homicide occurred and collect the circumstantial evi- 
dence. In the wake of this procedure, the two corpses were handed over to 
their families to perform the funerary rituals and the burial. The main inten- 
tion behind the production of this report is to inform agencies in Khiva that 
the families of the two murdered do not have any claims against each other on 
account of the two being killed together. 


Translation 

Let it be be submitted for consideration to the yasavulbashi,*’ refuge of the 
vizierate and repository of power,”*8 our lord, that on 8 Rabi‘ al-avval a certain 
Agha Qaradashli?49 came [before me] and submitted an appeal (‘ar itdi). [He 
stated] that somebody had killed the daughter of his elder brother Fakhr, and 
a young man (bir yigit), and thus asked that a trustee (amin) be appointed [to 
investigate the case]. I sent a trustee together with the gazi?°°-ishan so that 
they would examine together [the corpses]. They have examined the corpses 
(mayitlar) and handed them over to their relatives. I asked the gazi-ishan 
whether there were any injuries visible [on the bodies] (jarahati?>! bar-mi). 
He answered that in a few places [the bodies showed] knife and stick wounds. 
asked the relatives of both the deceased whether they had any claims (da‘va)*5? 
[against each other]. They answered that, on account of the fact that [they] 
were killed together, they do not have any [mutual] claims. I wrote this letter 
(khat) on 22 Rabi‘ al-avval 1335 [15.01.1917]. 


Seal: Muhammad Karim Yuzbashi b. Isma‘il 1334 


246 TsGARUz, f. I-125, op.1, d. 498, ll. 70—7oob. 

247 Yasavulbashi in the original text of the record. 

248 Hukumat dasga in the original text of the record. 

249 On the Qaradashli Turkmens, see the reference in Doc. 20, fn. 122. 
250 Qaziin the original text of the record. 

251 Jarajati in the original text of the record. 

252 In the original text of the record, dava. 
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Document 50: A Notification by a Provincial Governor to the yasavulbashi 
about Multiple Cases of Robbery and Homicide?>? 


Introduction 

This report illuminates instances of robbery at gunpoint and homicide that 
were perpetrated in the district of Tashhawz in the spring of 1918.254 The local 
official initiated an investigation and a series of hearings, which allowed him 
to establish that the perpetrators of these offences were Turkmen Yomuts who 
were loyal to a certain Sayyid Niyaz.2°° The report clearly suggests that the gov- 
ernor was requesting the agencies in Khiva to intervene with some concrete 
measures against such Turkmen outlaws. 


Translation 

He [is the Almighty]! Let it be known to the yasavulbashi, the banner of glory, 
our lord, that in the mosque (masjid) [community] of Cha‘sh [?] Mirab in Kat, 
on the bank of the Yarmish [canal], four thieves on horse (atlt) and other six 
men on foot ( ftyada) broke into the houses of Rahim Bay and Ata Murad. They 
took a pair of bulls and a cow belonging to Rahim Bay, shot and killed the wife 
of the afore-mentioned Ata Murad, and stabbed one of his peasants thereby 
causing bodily harm (yaradar). In the locality of Chalang, five or six men broke 
into the house of a certain Haytan. They took his cow, [then] they shot and 
killed him. In the course of three days similar events occurred again all around 
the locality of Tashhavuz. It has been reported that those Yomuts on horses 
and on foot who robbed the houses, drove away the livestock, and murdered 
several people belong to Sayyid Niyaz’s [group of] mounted and foot-men. 
Moreover, these men frightened the residents ( fuqara) of Tashhavuz by black- 
mailing and robbing them (sinda fulan nimarsa va fulan vaj‘alarim bar dib) and 
taking other appropriate and improper courses of action (bitigish bturun va bir 
qara ishlarni itib) against the law (bi shartat bt vajh-i shar‘t)*°® and this is the 
reason behind disturbances in the district of Tashhawz (Aub nadinch?5” dur). 
[These thieves] robbed the residents of the locality of several thousand manat 


253 TsGARUz, f. 1-125, op.1, d. 498, ll. 88-880b. 

254 On the events that occurred in the spring of 1918 see Introduction, pp. 17-19. 

255 Sayyid Niyaz was most probably the head of one of the various groups of Yomut Turkmens. 
We have been unable to dig out more information on this individual as his name does not 
figure in the list of Turkmen (Yomut) leaders drawn by Lykoshin in 1912. Nor do local his- 
torians such as Hasan-Murad Laffasi and Pahlavan Niyaz Hajji Yusupov mention his name 
in their works focusing on the political events of the second decade of the 20th century. 

256 In the original text of the record, bi vaj-i shar. 

257 This is an Oghuzism for natinch. 
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as well as horses and sheep. To inform your office about all this, the [present] 
notification (khat) was written on 18 Rajab 1336 [29.04.1918]. 


Seal: Jum‘a Niyaz Muhammad Mahram b. Mahmid Divan?5® 


258 On this individual, the governor of Tashhawz, see Doc. 29. 
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Document 51: A Notification by a Provincial Governor to the yasavulbashi 
about a Case of Robbery”5? 


Introduction 

The victim of a robbery, a certain Ish-Jan Bay, identified the perpetrator as one 
Khuday Birgan Qul, whom he took before a local official. The latter questioned 
the suspect who admitted his responsibility and provided the name of his ac- 
complice. The leaders of the community of the aggrieved party successfully 
requested that the plaintiff be handed over to them under guarantee. Then 
they left for an unidentified destination. It is unclear whether the guarantors 
requested the release of the defendant so that the latter could assist them to 
collect supplementary circumstantial evidence on the crime scene. At any 
rate, it seems that the culprit’s release did not leave the official particularly 
satisfied. Indeed, in reporting to the agencies in Khiva, he clearly refers to the 
need to take more serious measures against the culprit and he therefore pro- 
vides information attesting to his bad fame. One could safely assume that the 
release of the culprit occurred against the will of the local official. 


Translation 

Let it be known to the yasavbashi,™° the banner of glory and happiness, our 
lord, that in the wake of robbery in his house, Ish-Jan Bay recognised his water 
jug in the hands of a certain Khuday Birgan Qul and he thus took the latter be- 
fore me. When I questioned him [Khuday Birgan Qul] acknowledged (igrar)?® 
that, together with an accomplice, he stole the jug along with one sheep and 
[some] wheat. After that the a@qsaqals and kadkhudas told [us] that they would 
go to the community (iat), inquire about the case, and bring [the suspect] back 
to me; thus, in acting in the capacity of guarantor (kafil), they took [the thief] 
with themselves and went away. That night a horseman (atli) left for Khiva 
[with information] regarding Ish-Jan Bay’s case. Now, [it seems that] Khuday 
Birgan Qul is indeed a depraved unruly man (kup bthida yaman adam). The 
letter (hat) was compiled in Jumadi al-sani 1335 [September—October 1917] to 
inform your office about such [events]. 


Seal: Jum‘ Niyaz Mahram b. Mahmud Divan 


259 TsGARUz, f. I-125, op. 1, d. 498, ll. 72-720b. 
260 This is a spelling variation of yasavulbashi. 
261 Igrar in the original text of the record. 
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Document 52: A Notification by a Provincial Governor to the yasavulbashi 
about a Dispute over Rights of Inheritance?® 


Introduction 

An aqsaqal died living no direct heirs. The officials representing the constitu- 
ency to which the deceased belonged took the initiative to consult with the 
local governor. In compliance with established bureaucratic practices, the lat- 
ter sent one of his men together with a qazt-ishan to collect circumstantial evi- 
dence regarding the man who had just passed away. They could establish that 
he had only a younger sister. There was, however, another aqsaqal claiming 
kinship ties to the deceased and therefore rights on the inheritance. The gover- 
nor’s trustee and the judge thus questioned the local elders who dismissed the 
relevance of such a claim. The emissaries of the governor proceeded to list the 
possessions as well as the pending debts of the deceased. In his missive to the 
yasavulbashi the governor puts emphasis on the fact that the list was drawn in 
public at the presence of the local officials as to solemnize the involvement of 
state authorities in this matter. It seems, however, that the emissaries of the 
governor could not dissuade the dqsaqal from pursuing his goal: the officials 
representing his constituency provided additional information thereby sus- 
taining his claim to be a natural heir of the deceased. At this point, the gover- 
nor must have felt obliged to defer to the yasavulbashi's judgment. A palpable 
sense of impatience transpires from this notification as we find the governor 
urging the authorities in Khiva to act swiftly in order to counteract the rapacity 
of the locals. 


Translation 

Let it be submitted for consideration to the office of the yasavulbashi, ref- 
uge of the vizierate, and repository of power, our lord, that Babajan Agqsaqal 
[who belongs to the group of] Qonghrat Achi Qiyli?®3 died. In the light of this 


262 TsGARUz, f. I-125, op. 1, d. 498, ll. g6—96ob. 

263 Apparently, Achamayli-— one of main subdivisions of the Qonghrat tribe in Khorezm 
along with Kok-Uzak, Balghali, and Qanjighali, see Alexander Kun, Ocherk istorii zasele- 
niia Khivinskogo khanstva s drevnykh vremen, sostav ego sovremennogo naseleniia, admin- 
istratsiia i‘ goroda khanstva, 1873, IVRRAN, St. Petersburg, Arkhiv Vostokovedoy, f. 33, d. 8, 
Il. gob.-10; K.L. Zadykhina, “Uzbeki del’ty Amu-Dar’i,’ in Trudy Khorezmskoi arkheologo- 
etnograficheskoi ekspeditsii, 1. Arkheologicheskie i etnograficheskie raboty Khorezmskoi 
ekspeditsii. 1945-1948, eds. S.P. Tolstov, and T.A. Zhdanko (Moscow: Izdatel’stvo Akademii 
nauk sssR, 1952), p. 338; Munis and Agahi, Firdaws al-iqbal: History of Khorezm, p. 575, 
note 350. The text clearly refers to a group of Qonghrat Uzbeks who lived in the Besh-Ariq 
district. They were resettled in this locality at the beginning of the 19th century after the 
Qonghrat rulers of Khiva conquered the Aral province in 181. See Guliamoy, Istoriia oro- 
sheniia Khorezma s drevneishikh vremen do nashikh dnei, p. 216. 
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information, we sent [there] a man (adam) in our service together with the 
qazi-ishan; when the latter questioned whether the deceased left any heirs 
(varislar), itseemed that he had only one younger sister. [But] acertain Quchqar 
Agqsaqal apparently alleged that he was a close relative [of the deceased] and 
that he was heir to his possessions. The aqsaqals and the other kadkhudas of 
the community (i) [of the deceased] did not consider [Quchqar Aqsaqal] as 
a true heir. Since he [=the deceased] has no other sons, nor daughters, [it was 
decided] to draw up a list (ritykhat) in the presence of the adqsaqal-kadkhudas 
of all the debts (garzlar), the landed properties (yir-mulk), and the other pos- 
sessions of the afore-mentioned [deceased man], and the list was then sent 
to your office. Some kadkhudas of Quchqar Aqsaqal’s community (iat) state 
that he is a true heir and relative of the deceased; I thus [ask you] to notify 
[to me] with the letter (khat bila) whatever be your mercy before the posses- 
sions recorded on the list are lost. This letter (khat) was compiled on 5 Sha‘ban, 
1336 [15.05.1918]. 


Seal: Muhammad Yusuf [b. Pahlavan Mahram ]|?64 


264 Cf. the seal of Doc. 38. 
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Document 53: A Notification by a Provincial Governor to the yasavulbashi 
about a Case of Animal Theft? 


Introduction 

One Jum‘a Nazar informed a local governor that he recognised on the horse of 
a certain Qush Nazar the gear which had been stolen from him a year earlier 
together with his horse at the bazaar of Khangah. Consequently, the local gov- 
ernor questioned the suspect. The governor obliged the suspect, under threat 
of punishment, to admit the theft of the horse. The two parties’ representatives 
agreed that the horse would be returned to his owner, while the defendant 
should be temporarily detained by the governor. Following an established pro- 
cedure, the governor wrote to the yasavulbashi and asked for further instruc- 
tions with regard to the defendant. What the governor wanted to know from 
the Khivan authorities was whether he had to free the defendant under guaran- 
tee and thus satisfy the plea of his representatives, or to escort him to the royal 
court, most probably for a subsequent hearing. The yasavulbashi instructed 
the governor to release the defendant under guarantee. This document is note- 
worthy because it reflects how a dispute originating from a case of horse theft 
could be solved through preliminary investigations and negotiations led by the 
representatives of the two parties. This procedure of conflict resolution differs 
substantially from the procedure of adjudication of horse theft which qazis 
followed in other urban centers in Central Asia.266 


Translation 

Let it be known to the office of the yasavulbashi, the refuge of the vizierate, 
our lord, that last autumn the horse of a certain Jum‘a Nazar, [a member of] 
the community (qavm) of Allah Birgan Aqsaqal, who belongs to the mosque 
community (masjid il) of Aman Yuzbashi in Qonghrat, was stolen at the mar- 
ket of Khanqah. So far he has not found the thief. This year on 8 Zi al-ga‘da?6’ 
he brought before me a certain Qush Nazar valad-i Dawlat Murad as he had 
recognised on the latter's horse the harness (yuna) [belonging] to his own ani- 
mal which had been stolen. I asked [Qush Nazar] where he got this harness 
from since it appears that it [previously] belonged to [Jum‘a Nazar’s] stolen 
horse. He stated that he bought it at the market in Khanqah. I proceeded to 
a precautionary inquiry (éhtiyat bila taftish itib) and asked him again how the 


265 TsGARUz, f. I-125, op. 1, d. 498, ll. go—91. 

266 On the procedure of adjudication followed by Central Asian gazis when they heard cases 
of horse theft, see P. Sartori, “Birth of a Custom: Nomads, Shari‘a Courts and Established 
Practices in the Tashkent Province, ca. 1868-1919,” Islamic Law and Society 18.3-4 (2011), 
pp. 293-326. 

267 In the original text of the record, Za al-qa‘da. 
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harness of a stolen horse could appear [from him]. [I also encouraged him] to 
tell the truth (tughrisin) otherwise he would be punished (sanga jaz@ birilur). 
In this regard Qush Nazar said (dib) that last autumn at the market of Khanqah 
he had stolen [Jum‘a Nazar’s] horse and then sold it to a Qazaq for 30 tilla. 
After that the kadkhuda-aqsaqals of both parties (ikki taraf) arranged for 
the delivery of Qush Nazar’s stolen horse to Jum‘a Nazar and thus reconciled 
them (rizalashdurdilar). The aqsaqal-kadkhudas of Qush Nazar, the thief, also 
pleaded (iltimas)?®® for [the release of] the culprit (gunah) and for that reason 
the latter was kept [in custody] (saq/andi). Should this reflect your intention, I 
could let him free and thus satisfy the plea of his kadkhudas. Otherwise, if you 
order (parmayish) to send him [to Khiva] I shall have him dispatched to your 
office. This notification (khat) was written on 12 Zi al-qa‘da?®? 1336 [19.08.1918]. 

Let the fact not be hidden that, satisfying the plea of the aqsaqal-kadkhudas, 
Qush Nazar was handed over to Qahga Vakil and Qurban Agsaqal, who will act 
in the capacity of guarantors (kafil). 


Seal: Muhammad Yusuf Bay b. Pahlavan Mahram 


268 In the original text of the record, iltimas. 
269 In the original text of the record, Za al-qa‘da. 
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Document 54: A Notification by a Provincial Governor to the yasavulbasht 
about a Case of Homicide?”° 


Introduction 

This document provides an account of a case of blood feud. A man was found 
hanging from a tree. Once rumors about this event reached the local gover- 
nor, the latter sent two trustees to the place where the murder had been com- 
mitted. The trustees were joined by local notables and together they carried 
out the preliminary investigation. As they proceeded to question the relatives 
of the murdered man, the trustees unfolded a story of adultery: the victim had 
entertained an extra-conjugal relation with another woman. According to the 
statements of the relatives, the husband of the adulteress together with other 
three men broke into the house of the victim, abducted him, and tied up his 
wife. The family of the murdered man was clearly waiting for a retaliation to 
take place, since the father had already alerted local notables that the suspects 
were their ‘sworn enemies’ (qandar) and about the latter’s intention to mur- 
der his son. The suspects were heard, but they denied the claim. The gover- 
nor decided to entrust them to the policeman, while the widow was handed 
over to a guarantor. With this notification the governor of Hazarasp asked the 
yasavilbashi to provide further instructions. 


Translation 

Let it be known to the yasavulbashi, the banner of glory, our lord, that on 13 
Jumadi al-avval on Monday evening, i.e., yesterday, in the locality (mavzi‘) of 
Chavandiur there occurred the [following] event: a certain Khuday Birgan [b.] 
Ish Niyaz was hung to death on a tree in front of the door [of his house]. This 
is the case (vaqi‘a), about which they informed [me]. I sent my own trustee 
(amin) and one from the qazi-ishans, the banner of Islamic law. When the 
trustees, together with the aqsaqal-kadkhudas and the local people (mardum) 
examined [the crime scene], permission was given to bury the corpse (dajn). 
[Then they proceeded to] question [the relatives of the departed] before the 
kadkhudas. [Somebody explained that] that night in the house of the mur- 
dered man (maqtul) slept his father Ish Niyaz, his mother Jum‘a Bika, his sister 
Shakar Bika, together with her husband Pahlavan, and his uncles Husayn and 
‘Abdullah. The murdered man slept with his wife (khatunt) Rahmiya Bika in 
another room. For this reason the others were unaware of the case. The next 
morning, the afore-mentioned ‘Abdullah went outside for the ritual ablutions 
(taharat) and saw [Khuday Birgan hanging]. Without knowing the circum- 
stances of the case, he [immediately] informed the afore-mentioned Husayn. 


270 TsGARUz, f. I-125, op.1, d. 498, ll. 109-109 0b. 
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[At that point, they all] went outside and saw [him]. This is the state [of the 
case]. After that they [the trustees] questioned Rahmiya Bika, the wife of the 
murdered. She said that the day before a certain Vays Niyaz, ‘Abd al-Rahman, 
Adam Bay Tuqalagq, and another man had come [to her house], took her hus- 
band, while one of them confined her [in the room]. She [explained that] she 
was unaware of what was going on (bi-khavar)?” and that she does not know 
anything else [since] the door had been locked from the outside. When they 
asked her who had confined her, she said that she would recognize him if she 
saw him and she recounted his features (nishanalarin). They showed her a cer- 
tain Qurban Niyaz and she recognised him [as the offender]. Then they asked 
why those men had undertaken such a course of action against her husband. 
She answered that her husband had had an affair (ishi bar) with the wife of 
the afore-mentioned Vays Niyaz. Afterwards they proceeded to question the 
relatives of the murdered: Ish Niyaz, Jum‘a Bika, and Shakar Bika. [Ish Niyaz] 
explained that Vays Niyaz and ‘Abd al-Rahman were their sworn enemies 
(qandarmiz) and they wanted to kill his son [Ish Niyaz] and the latter's wife, 
Rahmiya Bika, and that he had informed everybody about [their intention] 
well in advance. They thus questioned Qalandar Aqsaqal and Ghayib Nazar 
Arbab, who confirmed that they had been informed. Then they questioned 
Vays Niyaz, ‘Abd al-Rahman, Adam Bay Taqalaq, and Qurban Niyaz, who de- 
nied (munkir)?” [the claim]. Afterwards the four men were handed over to 
the policeman (mirshab). The abovementioned Rahmiya Bika was entrusted 
to a guarantor (kafil). This is the state of the case (surat-i vaqi‘a) which I 
[sent to your] office in wait for your mercy. The notification (maktub) was com- 
piled on the 15th of the current month [Jumadi al-avval] in 1335 [08.03.1915]. 


Seal: Isma‘il Khwaja b. Ibrahim Khwaja??? 


271 Phonetic rendering for khabar (‘information’). 
272 Inthe original text of the record, munkir. 
273 The governor of Hazarasp. See on this individual Doc. 40, fn. 208. 
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Document 55: A Notification to the yasavulbashi about a Case of Homicide?” 


Introduction 

A mailman?” living in the territory of the Urgench province headed off to the 
post office in Petroaleksandrovsk (Turtkul) in the Amu-Darya Department. 
When he returned to his place he found the dead body of his wife lying nearby 
his house. He then appealed to the local governor and sued his neighbour whom 
he suspected of homicide. The local governor held an inquiry. He appointed a 
trustee (amin) to inspect the body for evidence of bodily harm. He also heard 
the leaders of the local communities. As the respondent categorically denied 
the claim, the local governor informed the office of the yasavulbashi and re- 
quested further instructions. The verso of the document indicates that the 
plaintiff agreed to settle the murder case amicably (su/h) in consideration of a 
sum of money. 


Translation 

He [is the Almighty]! Let it be known to the office of the yasavulbashi, the 
refuge of vizierate and repository of nobleness, our lord, that a certain Sayyid 
Hajj Bay ughli living in Urgench, in the locality (mavzi‘) of Ghaybi on atligh 
lands,?’6 appealed (‘arz itib) by stating (dib) that on Monday 26 Rabi‘ al-sani 


274 TsGARUz, f. I-125, op.1, d. 498, ll. u0-n100b. 

275 During the period of Russian rule, the Khanate of Khiva had two stations that offered 
postal services. Though both stations were administered by Russians, Khivan authorities 
paid for their upkeep. One of them, the telegraph station named ‘Khiva’ was opened in 
the city of Khiva on 1 November 1912, later than the period to which this document refers, 
see TsGARUz, f. I-125, op. 1, d. 289, I. 174-1740b. The other station was called ‘New Urgench’ 
(Novo-Urgenchskoe Pochtovo-telegrafnoe otdelenie) and was much more significant than 
‘Khiva’ on account of the scope of its communications and activities. Nil Lykoshin in- 
dicates that the ‘New Urgench’ station was manned by ‘servants’ (dzhigity) taken 
from the local population, who delivered the mail into and from the khanate through 
Petro-Aleksandrovsk and Charjuy, see his Zapiska Nachal’nika Amu-Dar'inskogo Otdela 
Polkovnika Lykoshina 0 sovremennom sostoianii Khivinskogo Khanstva, 1912 god, TsGARUz, 
f. I-2, op. 1, d. 314, ll. 290b-30. In the remote settlements of the khanate the local popula- 
tion hired dzhigits who offered the service of postmen. If we consider that the events 
described in this document occurred in Urgench, we can infer that the mailman men- 
tioned in the text was serving the ‘New Urgench’ station and therefore communicated 
with Petro-Aleksandrovsk. 

276  atligh or atligh (atliq) yirt is usually referred to land allotted predominantly to Turkmen 
tribes that settled in Khorezm under the rule of the Qonghrats with rights of possession 
in return for military service. The term atligh (from atli — ‘cavalryman’) would suggest that 
Turkmens were expected to fill the ranks of the cavalry of the Khivan army. See Bregel’, 
Khorezmskie Turkmeny v XIX veke, pp. 100-105. After the establishment of the Russian pro- 
tectorate in Khiva in 1873, the fiscal status of atlighs was made subject to change. While 
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he had left for Turtkul?”’ for the post office (ftichta khigmati)?”® and left his 
wife (‘ayal) Ughil Bika Pahlavan-qizi alone at his place (iyumda). When he 
made home on 27 Rabi‘ al-sani after the delivery of the mail, he noticed that 
the entrance door was locked. For this reason, he gave a cry but he did not hear 
anything. After that he decided to get information from his close neighbour 
(yaqin qunkushim), a certain Hajjt Pahlavan ughli. On his way there, about 
a half tanab?’9 away from his house he found the dead body (ulukin) of his 
wife. She had been killed with a knife and [Sayyid Hajji Bay ughli claims] it 
was [his neighbour] Hajjt Pahlavan ughli who killed her: the latter knew that 
his wife possessed 150 manat. Accordingly, he said he would take care of the 
corpse: he took a trustee (amin) there, buried the dead (ulukni jaylab) and 
came back. With regard to the murdered woman and Hajji Pahlavan tghii, I 
gathered their dqsagals, namely Ish Muhammad Aqsaqal Baba Niyaz aghli, 
[who is appointed] by royal warrant (‘nayatnamaili) [as well as] Jum‘a Niyaz 
Agsaqal Ibrahim ughli, Babajan Agsaqal ‘Abdullah aghli, Qurban Bay Aqsaqal 
Rahman Birgan ughli, Hajji Niyaz Balta Niyaz ughli, Sultan Bay Shirim ughli, 
Vays Niyaz ‘Abdullah aghli, [r Niyaz Tara aghli, Babajan Balta Niyaz ughli, and 
Sattar-Quli Muhammad Sa‘id ighli. I initiated an inquiry into this case (taftish) 
and questioned them. They said that Sayyid Hajji Bay ughli and Hajji Pahlavan 
ughli were indeed close neighbours and that there was no one else besides 
these two neighbours who lived in the [immediate] vicinity. They said that the 
two houses are located 4 farsaq?®° away from their [= the adgsaqals] places. 
They had no idea about how [these neighbours] behaved to each other. They 
also stated that they had never heard of the afore-mentioned Hajji Pahlavan 
ughli being involved in similar circumstances in earlier periods. [The aqsaqals 
also stated that] whatever they may speculate (taraddud) on this case, they 
are unable to understand [what happened]. Sayyid Hajji Bay aghli stated that 


during earlier periods they had to provide for military service, now Turkmens possessing 
atligh would pay for a tax at a fixed rate called salghut-kesme. The average size of atligh yir 
was circa 30 tanab which would yield a payment of 12 tillds, that is 21 roubles and 60 ko- 
peks or 72 kopeks for every tanab. See N.S. Lykoshin, Zapiska Nachal‘nika Amu-Dar’‘inskogo 
Otdela Polkovnika Lykoshina 0 sovremennom sostoianii Khivinskogo Khanstva, 1912 god, 
TsGARUz, f. I-2, op. 1, d. 314, ll. 250b-28; Bregel’, Khorezmskie turkmeny v XIX veke, p. 101; 
T.G. Tukhtametov, Rossiia i Khiva v kontse XIX—-nachale XX v. Pobeda Khorezmskoi narodnoi 
revoliutsii (Moscow: Nauka, 1969), p. 97. 

277 Local term employed to denote the citadel of Petro-Aleksandrovsk, the center of the 
Amu-Darya Department. See also Doc. 42. 

278 Phonetic rendering of the Russian word pochta (‘post office’). 

279 Asa unit of length in 19th-century Khorezm a tanab was equal to 60 gaz, whereas 
1 gaz = 102-104 cm. Hence, half a tanab is approx. 30-31 m. 

280 This is a spelling variation of farsakh. 
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it was Hajji Pahlavan ughli who killed his wife and no one else. As a result, I 
questioned the afore-mentioned Hajji Pahlavan ughli and he said that he is 
absolutely unaware of what had happened. Now, I inform your office about 
the answers the aqsaqal, the plaintiff (muddat), and the defendant (mudda‘a 
‘alayhi) gave when I questioned them. This is the state of the case (surat-i 
vaqi‘a). The notification (maktub) was registered on 5 Jumadr al-avval 1329 
[03.05.1911]. 

On 6 Jumadi al-sani 1329 [04.06.1911], Sayyid the mailman acknowledged 
(iqrar) that he agreed (razt buldum) ona peaceful settlement (sulh) for the mur- 
der of his wife Ughul Bika bint-i Pahlavan [in consideration of] 250 tilla from 
Hajji b. Pahlavan, in the presence of his kadkhudds namely Baba Jan Aqsaqal, 
Jum‘a Niyaz Agsaqal, Ish Muhammad AgqsaqAl, and Qurban Bay AqsaqAl. 


[No seal] 
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Document 56: A Notification by a Provincial Governor to the yasavulbashi 
about a Case of Robbery2®! 


Introduction 

This is a report about an an inquiry held by the governor of Manghit into a case 
of robbery. The victim explained that seven men had broken into her house 
and taken away animals and other possessions. The adqsaqal-kadkhudas of the 
community to which the victim belonged asked the governor for permission 
to investigate the case further. As they suspected that the thieves had already 
found refuge somewhere under Russian jurisdiction, the agsaqal-kadkhudas 
crossed the Amu Darya. They addressed themselves to an informant who told 
them that part of the booty had been already sold. At this point, however, they 
could identify the culprit. They waited for him on his way back to the territory 
of the Khanate of Khiva and apprehended him with one accomplice in the 
market of Khitay (Khtay), a town between Gurlen and Manghit. He was brought 
before the governor and questioned. The thief admitted his responsibility and 
he was escorted with his accomplices to the office of the yasavulbashi. It is im- 
portant to note that the people who initiated an autonomous investigation and 
apprehended the thief were the leaders of the community to which the initial 
suspect himself belonged. It was their initiative that led to the exculpation of 
the first suspect. It is also noteworthy that, though the suspect admitted his 
guilt, the governor of Manghit argued for the importance of taking measures 
against him and his accomplices on account of his bad notoriety as outlaw. 


Translation 

Let it be submitted for consideration to the office of the yasavulbashi, refuge of 
the vizierate and repository of power, our lord, that on 12 Safar a certain Ughul 
Kamfir?®? from Qum-Sangar?®3 came [here] and informed me that 7 people had 
broken into her house and stolen one black-coloured mare, a new bullock cart, 
and three fat rams, and one dower chest (arja) with money to the value of 16 
batmans of cotton (fakhta),28* 15 gadags of silk, 4 silk misk [?], 4 padshaht [?], 
2 shirts, 4 silk dressing gowns (tun), 4 shawls, 2 hairpins (turma) [?], 2 pieces of 
strong silk (qatigh shaht) [?], 300 manat in paper money, and one silver bracelet. 


281 TsGARUz, f. I-125, op.1, d. 498, Il. 1.4—-1140b. 

282 This is a spelling variation of kampir (‘old womar’). 

283 The text most probably refers to the locality of Qum-Senger mentioned in Khivan chroni- 
cles without any other indication as to its precise location. See Munis and Agahi, Firdaws 
al-iqbal: History of Khorezm, p. 649, note 1051. 

284 This is a spelling variation of pakhta (‘cotton’). 
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When IJ asked her whether she suspected anyone (gumandaring bar mi), she 
replied that she recognised among the seven men who had broken into her 
house only a certain Sariq Bay and that he is her suspect (gumanim). After that 
I [ordered that] Sariq Bay be brought [to me]. When I questioned him, he de- 
nied (munkir) [the claim]. Accordingly, the aqsaqal-kadkhudas stated that it is 
unlikely that Sariq Bay is the thief and it is necessary to hold an inquiry within 
[the next] five or six days. Perhaps, they will be able to find some other people. 
His dqsaqals, Ish Niyaz and Balta Bay went to the other side of the Amu Darya 
(aryaq). There [they found] an informer (ayghaq), a certain Safar Qazaq who 
for 100 manat told them that the thieves were Tangri Birdi and Distan Ishjan 
Qazaq ughli from Qum-Sangar who had come [there] and sold the horse and 
the bullock cart. When [the aqsaqals| were staying in the house of a certain Bal 
Muhammad, Tangri Birdi reached [the territory of the khanate]. While Tangri 
Birdi was on the other side [of the Amu Darya], they did not say a word to 
him until he crossed over to this side with his companion Qazaq Dastan he 
was apprehended by Ibrahim Yuzbashi and Ish Niyaz Agqsaqal in the market of 
Khitay.285 When our man, Ibrahim Yuzbashi, questioned him, Tangri Birdi an- 
swered that he had sold the horse and the cart in the Amu-Darya Department 
in a county (buliush) under [the jurisdiction of a certain] ‘Inayat Bulish and 
that 3 rams had been slaughtered in the house of Uraz Muhammad Agsaqal 
Yusuf Makhzim ughli from Qum-Sangar. When he asked them who were their 
accomplices (yuldashlar), they named Dawlat, Qul Muhammad, Allash Aranli, 
Uraz Muhammad Makhziim and Khufar Bay the Qazaq from Qum-Sangar. 
Ibrahim Yuzbashi and the aqsaqal brought the thieves to us. I questioned the 
thieves. Tangri Birdi and Qazaq Dastan answered that they took only the horse, 
the cart, and 3 rams, and nothing else. After I questioned the accomplices of 
Taneri Birdi and Qazaq Dastan, i.e., Dawlat, Qul Muhammad, and Allash Aranli. 
They answered that for them [such an allegation] is a calumny (tuhmat), but 
they will pay for the stolen things (mal), should I ask them to do so. Their ac- 
complices Uraz Muhammad Makhziim and Khufar Bay the Qazaq have run 
away and they have not been found yet. Therefore, I sent to your office those 
who confessed (buyun) Tangri Birdi, Qazaq Dastan, and their accomplices, 
Dawlat, Qul Muhammad, and Allash Aranli together with Ibrahim Yuzbashi. 
Let it be known that among the afore-mentioned thieves Tangri Birdi over the 
course of three or four years has been a notorious thief (yaman ughri). Nobody 


285 Khitay (Khtay) — a fortress approx. 21 km northwest of Gurlen, halfway between Gurlen 
and Manghit, see Munis and Agahi, Firdaws al-iqbal: History of Khorezm, p. 631, note 828. 
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could apprehend him as he had escaped to the other side of the Amu Darya. 
Tangri Birdi’s father too is tired (bizar) of him. You know best. This is the state 
of the case (surat-i vaqi‘a). This petition (‘ariga-nama) was written on 25 Safar 
1335 [20.12.1916]. 


Seal: Muhammad Niyaz Bay b. Qasim Divan?86 


286 The author of this report was a certain Matniaz Kasymov, who according to Lykoshin 
was the governor of Manghit in 1912, see his Sovremennoe raspredelenie viasti v Khanstve 
Khivinskom, 1912 god, TsGARUz, f. I-2, op. 1, d. 314, 1. 640b. From the beginning of the 
igth century, the town of Manghit was located on the right bank of the Atalyk Arna 
(Manghit-arna) canal, c. 85 km from Khiva. See Danilevskii, Opisanie Khivinskogo 
khanstva, p. 108; Alexander Kun, Ocherk istorii zaseleniia Khivinskogo khanstva s drevnykh 
vremen, sostav ego sovremennogo naseleniia, administratsiia i goroda khanstva, 1873, 
IVRRAN, St. Petersburg, Arkhiv Vostokovedoy, f. 33, d. 8, l. 48 ob.; Guliamoy, Istoriia oro- 
sheniia Khorezma s drevneishikh vremen do nashikh dnei, p. 202. This place should not be 
conflated with Manghit-Qal‘a, which is located on the west bank of the Karabaili emissary 
on the lower delta of the Amu Darya. 
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Document 57: A Notification by a Provincial Governor to the yasavulbashi 
about a Case of Robbery2°” 


Introduction 

In the wake of a robbery, a man sought redress before a local governor. The 
defendants denied the claim and the governor was clearly unable to reconcile 
the parties. At that point, the claimant decided to bring the issue before the 
royal court in Khiva. There are two interesting aspects to this text. Firstly, we 
observe again how the leaders of the community take upon themselves the 
responsibility of identifying and apprehending the culprit. It is, however, at 
this point that the text becomes less clear. It seems that the agsaqal-kadkhudas 
resorted to geomancy. Indeed, we learn that the local notables were expected 
to establish the amount of the theft by a ritual which is called ‘sand scattering’ 
(tufraq tukturub), which consisted of scattering some sand on the traces left 
by the thieves. Secondly, the defendant expressed his intention to refer to the 
royal court in Khiva and requested from the local governor a ‘binding letter’ 
(bayluv khati), ensuring that the case was under review by local officials. 


Translation 

Let it be known to the office of yasavulbashi, banner of excellence, our lord, 
that ‘Avaz-Murad came [to me] and informed [me] that when he left for the 
market in Manghit [several] thieves broke into his house and stole 994 tilla 
in manat banknotes. The aqsaqal-kadkhudas [of the appellant] came [to me] 
and requested to be given a period of 1-2 days so that they can scatter some 
soil and look into it (tufraq tukturub kuray). Later they came back and, by scat- 
tering some soil, they predicted that 930 manat [were stolen]. After that the 
afore-mentioned ‘Avaz-Murad came and stated that he suspected (gumandar) 
[three] bays, ie., Vays, Khal-Murad and Irkin. I held an inquiry about these 
three men and questioned them, but they denied (munkir) [the claim]. [At 
that point], ‘Avaz-Murad said that he would go to the royal court (dawlat-i 
alagha barurman) and requested a binding letter (bayluv khati). They [agreed] 
to gather at your office (khizmatingizda tapitlmagchi buldilar) in five days, that 
is next Tuesday. Yusuf Safash ughli will be the guarantor (kafil) for these three 
men. [But] you know best (sa@hib-i ikhtiyar). This letter (khat) was written on 
Thursday 2 Jumadi al-avval 1335 [24.02.1917]. 


Seal: [?] Yuzbashi b. Rahmatullah Yasavulbashi 


287 TsGARUz, f. I-125, op. 1, d. 498, 1. 113. 
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Document 58: A Notification by a Provincial Governor to the yasavulbashi 
about a Case of Robbery788 


Introduction 

In the wake of a case of robbery, the leader of a local community (aqsaqal) 
appealed to the provincial governor. The latter operated according to an es- 
tablished procedure and appointed a trustee (amin) to initiate a preliminary 
investigation and collect circumstantial evidence. He also resorted to the local 
qazis and instructed them to provide their own fiduciary, a mullah who would 
join the investigation. The governor then decided to notify the yasavulbashi 
about the course of actions he undertook. In so doing, he listed all the items 
which had been stolen. This document is clearly the notification which the 
local governor sent to the agency in Khiva most probably waiting for further 
instructions. 


Translation 

Let it be known to the office of the yasavulbashi, refuge of the vizierate and 
repository of power, our lord, that on Monday evening in the middle of the 
night several thieves broke into the home of Taji Niyaz, who is a member of the 
community (qavm) of Muhammad Murad Bay, and stole a pair of oxen, a colt, 
and a ram among his livestock (mal ashiya’ lar). Among his possessions they 
took [a pair] of new boots and [a pair] of old ones, two robes, 2 felt rugs and 
six face-veils and a womans dress [?],7®9 a [piece of] striped fabric (alacha 
yalak)°° and a small jug, three sheepskins, a tea pot and two [tea] cups, one 
batman of sorghum and one batman of millet and paper money worth 100 
manats. While they were taking the afore-mentioned items, they locked up in 
the house [ Taji Niyaz’s| son and his wife. They then tied Taji Niyaz’s hands behind 
his back, fastened [a rope around] his shoulders, and left. As soon as an aqsaqal 
of the community (iatni aqsaqali) informed me, I dispatched one person to- 
gether with one mulla given by the qazi-ishans [to reach the place and investi- 
gate the incident]. Now I address to your office this notification (khat) which 
[lists] the stolen items and [recounts] the event [of the robbery]. Whatever 


288 TsGARUz, f. I-125, op.1, d. 498, ll. 31-310b. 

289 Nachar kiylak in the original text of the record. 

290 In the text, the striped material is also referred to as yalak. We have been unable to estab- 
lish the meaning of this word. 
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your mercy, you know better. The notification was compiled on 27 Rajab 1339 
[05.04.1921 ].29! 


Seal: Muhammad Safa Atalig b. ‘Abdullah Atalig 133529? 


291 The date is clearly wrong as, after the Young Khivans seized power in February 1920 with 
the help of the Bolsheviks, they liquidated the office of provincial governor and replaced 
them with revolutionary committees (revkomytety) and soviets. See Becker, Russia’s 
Protectorates in Central Asia, p. 225; I.V. Pogorel’skii, Ocherki ekonomicheskot i politicheskoi 
istorii Khivinskogo khanstva, p. 215. Therefore, it is very unlikely that the office of governor 
and yasavulbashi could exist in April 1921. In addition, the seal bears the year 1335, i.e. 
1916/17. 

292 On this individual and on the term ataliq, see Doc. 23, fn. 116. 
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Document 59: A petition to the yasavulbashi regarding a Case of Robbery 
and Assault 29 


Introduction 

In this appeal (‘arz), a certain ‘Abd al-Ahad Salim addressed the yasavulbasht 
to file a claim of assault and abuse. The appellant was most probably a shaykh 
who had come with his disciples to Khiva in order to perform a pilgrimage and 
offer donations. When he and his associates reached their inn, they noticed 
that somebody was attempting to break in. Though this person managed to 
escape, they could nevertheless establish his identity since in running away 
he had left his knife behind him. The appellant also informed the local com- 
munity elder, thereby evidently publicizing the event. As a result, the relatives 
of the individual who was identified as the burglar retaliated by assaulting and 
cursing the shaykh and his disciples. It is important to note that in filing this 
complaint, the appellant did not limit himself to offering an account about the 
brutality and the slanderous behaviour of his assailants. He also noted that one 
of the offenders had wounded his forehead, a fact which would have prompted 
an appeal to a local authority against the shaykh. ‘Abd al-Ahad Salim thus ap- 
pealed to the yasavulbashi to secure the involvement of the royal court which 
could have protected him from the abuses of the local community. This notifi- 
cation substantially differs from other texts presented in this section as it was 
not issued by an official. 


Translation 

He is the Almighty! We appeal (‘arzimiz) to the yasavulbashi, refuge of the vi- 
zierate and repository of power, our lord, [to report about the following inci- 
dent]. I, your humble servant (du‘G@gity), together with my disciples (muridlar) 
came to the [royal court] of the Khwarazmshah,?% peace be upon him, and 
prayed for the sake of [his Majesty], may his rule last forever. We came here 
to offer donations (sadaga) and, having done so, after the evening prayer 
(khuftan)*9> we made return to the inn (musafir-khana) where we stayed. It 
was at that point that one [of my disciples] went outside and saw that some- 
one was breaking the lock of the southern door [of our lodge]. [Our associate | 
asked him: ‘Who are you?’ but he ran away. [However] we found that his name 
was Nizam [because] he had left his knife [there]. We then addressed the 


293 TsGARUz, f. I-125, op.1, d. 498, |. 32. 
294 Fora discussion of the significance of this epithet, see p. 1. 
295 This isa spelling variation of khuftan. 
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aqsaqal-baba?** and informed him [about what had occurred]. [Later] when 
we were resting outside of our place, the brothers [of Nizam] together with his 
father came to us. The father ordered them to hit us (uring dib) and so they 
beat the three or four of us; and they also cursed us a lot (kub haqarat) while 
beating us. [In the brawl] one of the younger brothers?9” hit the door lock and 
wounded his forehead. Then they left to file a complaint (‘arz) against us. This 
is the event that occurred.?9° 


Seal: ‘Abd al-Ahad Salim, 1334 


296 Baba was most probably intended as a honorific expression to refer to the aqsaqal in 
question. 

297 In the text balasi, ‘his child’. It clearly refers to one of the children of Nizam’s father, i.e., 
one of Nizam’s brothers. 

298 On the basis of the seal we can conclude that the text was not produced earlier than 1915. 
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Document 60: A Notification by a Provincial Governor to the yasavulbasht 
about a Dispute over an Unpaid Debt?°? 


Introduction 

The governor of Besh-Ariq notifies the office of the yasavulbashi that a dispute 
regarding an unpaid debt was brought before the judges. The latter consid- 
ered the circumstantial information (akhbar) coming from individuals repre- 
senting the community to which the claimant belonged together with others 
who acted on behalf of the community of the defendant. The judges examined 
the evidence, had a few individuals swear an oath as a form of rebuttal to the 
claim, and refused to hear the dispute. It appears that the judges resorted to 
the examination of written evidence produced by the defendants and the tak- 
ing of oaths as preparatory procedures to weigh the soundness of the claim. 
Indeed, as they did not proceed with the trial, the judges did not rule that the 
claim was null. Instead, they simply dismissed it as irrelevant. The document 
clearly shows that in this specific case the judges acted in the capacity of legal 
advisors for the Qonghrat royal court. 


Translation 

Let it be known to our yasavulbashi, the undefeatable seat of glory (izzat-ma‘ab 
ma-la-iktisab), our lord, that a certain Adina Murad from Tama last year [filed 
a lawsuit] against Jum‘a Niyaz and Muhammad Ya‘qub Bay by stating that 
they owed him [the equivalent of] 1200 kalta qamish.?°° He waived his claim 
(da‘va) after he received 29 tilla and handed [to them] over a certificate (khat) 
[of relinquishment]. Also, he [had filed a claim] against his brothers Khuday 
Birdi and Muhammad Sharif, [saying] that they owed him 6 bundles of alfalfa. 
Accepting 15 filla, he gave a certificate [of relinquishment] to them (khat birib 
irkan). This year too he claimed (da‘va qildi) 1% batman of undusked rice 
(shalt) against his brother, a certain Baba Jan, whom he brought before the 
qazi-ishans. [In the course of the hearing] before the [ gazi-] ishans, the notables 
of the claimant’s community gathered (iati-ning naib aqsagal kadkhudalart 
jam‘ bulub) and informed and [legally] acknowledged (igrar bulub akhbar 
gildilar) that Adina Murad’s claim, itself unsound, is null (@zi nadhaq titghichi 
da‘vay-i qaq turur). Qalandar Nayib, Baba Jan Bay, Durbik, Baba Niyaz, Sayyid, 
Baba Jan Bay, and the community of the defendants (mudda‘@ alayhi) Jum‘a 
Niyaz and Baba Jan, stated (akhbar) that the claim was unsound. A certain 


299 TsGARUz, f. I-125, op.1, d. 498, 1. 77. 
300 ©Kalta qamish (‘short cane’), a grass of the Poaceae family growing in riverine areas, which 
was used as fodder and construction material. 
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Sayyid Muhammad AqA from Baghat,3°! Rahman Birdi Agqsagqal, Taza Bay, and 
Ya‘qub Bay stood [there too]. The [qgazi-] ishans informed us that, since they 
examined the documents and let the afore-mentioned individuals take sev- 
eral oaths rebutting [the claim] (bir nicha daf‘a qasam aytdi), they will not fur- 
ther proceed with the hearing (murdafa‘a). Now you know best. The petition 
(‘ariga-nama) was compiled in 1335 [1916-17]. 


Seal: Shah Murad Bay b. Dawlat Murad Bay3°? 


301 Baghatisa locality ca. 40 km northeast from Khiva and16 km east of Yangi-Ariq, see Munis 
and Agahi, Firdaws al-iqbal: History of Khorezm, p. 594, note 421; Bregel, An Historical Atlas 
of Central Asia, p. 67. 

302 The governor of Besh-Arig, the grandson of Muhammad Murad Divanbigi, see 
N.S. Lykoshin, Sovremennoe raspredelenie vlasti v Khanstve Khivinskom, 1912 god, TsGARUz, 
f. I-2, op. 1, d. 314, 1. 64 06. 
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Document 61: A Letter by the Turkmen Yomut Leader Junayd Khan to 
the yasavulbashi about the Appointment of a New qazi to Solve Conflicts 
among the Ata Turkmens®°3 


Introduction 

The author of this text was Muhammad Qurban Sardar, better known as Junayd 
Khan. He was de-facto ruler of the Khanate of Khiva in the period 1918—1919.34 
In the case illutrated by this document, the author wrote to the yasavulbashi 
and conveyed to him the request of a certain Ishan Agha Jan. The latter was 
the leader of the Ata Turkmens?° living on the right bank of the Amu Darya. 
He had asked Junayd Khan to intercede with the khan and the chief judge in 
Khiva with regard to the appointment of a new qadi to solve conflicts among 
the Ata Turkmens living in the area between Fitnak and Darghan Ata, on the 
one hand, and their fellow tribesmen living on the other bank of the river 
under the jurisdiction of Russia, on the other. It is noteworthy that the appel- 
lant bore the title of shan which, on its own, is usually employed to denote Sufi 
shaykhs.°°® It is worth emphasizing that not always were ishans fellow tribes- 
men of the Turkmens among which they lived.2°7 It is also noteworthy that 


303 TsGARUz, f. I-125, op.1, d. 498, |. 22 

304 See the Introduction to this volume as well as Docs. 24, 36, 45, and 61. 

305 ‘Ata’ was the name of a Turkmen tribe that the Qonghrat rulers allowed in the 1820s and 
the 1830s to settle in Khorazm on the fringes of the Balkhan bay and close to the Balkhan 
mountain range, see Bregel’, Khorezmskie turkmeny v XIX veke, p. 35. Later, in the wake 
of a series of conflicts with the Yomut Turkmens, the Atas were allowed to move to the 
south-eastern regions of the khanate. According to Alexander Kuhn, this resettlement 
occurred under the ruler of Sayyd Muhammad Khan (1856-1864), see his Ocherk istorii 
zaseleniia Khivinskogo khanstva s drevnykh vremen, sostav ego sovremennogo naseleniia, 
administratsiia i goroda khanstva, 1873, IVRRAN, St. Petersburg, Arkhiv Vostokovedov, 
f. 33, d. 8, ll1qa—14b. The main area in which the Atas resided was the territory on the 
south-eastern borders of the khanate, see Bregel, An Historical Atlas of Central Asia, 
p. 75. In addition, a branch of the Ata Turkmens lived also on the right bank of the Amu 
Darya in the Aq-Qamysh district, see Bregel’, Khorezmskie turkmeny v XIX veke, pp. 35-36. 
Kuhn suggests in 1873 the Ata Turkmens amounted to 1000 households, the pastures of 
which were situated in the south-eastern border of the khanate on both sides of the Amu 
Darya, see his Ocherk istorii zaseleniia Khivinskogo khanstva s drevnykh vremen, sostav ego 
sovremennogo naseleniia, administratsiia i goroda khanstva, 1873, IVRRAN, St. Petersburg, 
Arkhiv Vostokovedoy, f. 33, d. 8, ll.14a—14b. See further N.S. Lykoshin, Zapiska Nachal’nika 
Amu-Dar’inskogo Otdela Polkovnika Lykoshina 0 sovremennom sostoianii Khivinskogo 
Khanstva, 1912 god, TSGARUz, f. I-2, op. 1, d. 314, |. 24 ob. 

306 Of course, this is not the case with formulations such as e.g. qazi-ishan. 

307 Bregel’, Khorezmskie turkmeny v XIX veke, p 76, fn. 28; S.M. Demidov, Turkmenskie ovliady 
(Ashkhabad: Ylym, 1976), p. 20. William Wood argues that in the 18th and the 1gth century 
Turkmen tribes usually conferred ‘special land and water right’ upon such individuals 
who claimed saintly descent in order to persuade them to join the tribe, see his “The 
Sariq Turkmens of Merv and the Khanate of Khiva in the early Nineteenth Century” 
(Unpublished Ph.D. Dissertation. Indiana University, 1999), p. 16. 
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both the intercessor, Ishan Agha Jan, and the invidivual recommended to the 
post of gazi Mulla Najm were residents of the Amu-Darya Department. As a 
consequence, regardless of the formal subdivision among Ata Turkmens be- 
tween two different jurisdictions, they retained strong social and cultural ties 
and recognised the spiritual authority of the same leaders. Presumably, the 
request coming from the leader of the Ata Turkmens was possible on account 
of the fact that at that time (August 1919) Junayd Khan enjoyed authority not 
only over a substantial part of the territory of the Khanate of Khiva, but also on 
the right bank of the Amu Darya, when he was preparing an attack against the 
pro-Bolshevik garrison in Petro-Aleksandrovsk in the hope of establishing his 
power on both sides of the river.3°8 Agencies in Petro-Aleksandrovsk had little 
resources to prevent the residents on the right bank of the Amu Darya from 
aligning themselves with him, especially given that the ruler of Khiva Sayyid 
‘Abdullah (1918-1920) was in fact Junayd Khan’s puppet khan. The use of the 
title of gazi among the Turkmens of Khorezm was mostly honorific and there- 
fore signalled a tribal affiliation rather than a specific madrasa background. 
The document in question also shows that the appointment to the position of 
qazi might satisfy the necessity of a specific community rather than represent- 
ing a policy of the center. No less important is to note that the yasavulbashi's 
authority to appoint a gazi suggests that the judicial authority of the latter was 
less than the former's. Hence, the local population perceived him as the most 
natural addressee of appeals. 


Translation 

Let it be known (ifam ul-kim) to the yasavulbashi, refuge of the vizierate, re- 
pository of nobleness, and banner of glory, our lord, that our Agha Jan Ishan 
from the Amu-Darya Department requested that one judge (qazi) be ap- 
pointed to solve the conflicts (da‘va janjallar) among the members of the 
Ata [tribe] in the other side of the Amu Darya and [their tribesmen living] 
between Pitnak3°9 and [the shrine of] Darghan-Ata,3!° mercy be upon him. 


308 See Becker, Russia’s Protectorates in Central Asia, p. 223; Qo‘shjonov, and Polvonov, 
Khorazmdagi ijtimoiy-siyosiy jarayonlar, pp. 306-307. 

309 Pitnak (Fitnak) is a locality approx. 80 km southeast of Khiva, see Munis and Agahi, 
Firdaws al-iqbal: History of Khorezm, p. 577, note 359; Danilevskii, Opisanie Khivinskogo 
khanstva, p. 109; N.S. Lykoshin, Zapiska Nachal’nika Amu-Dar’inskogo Otdela Polkovnika 
Lykoshina 0 sovremennom sostoianii Khivinskogo Khanstva, 1912 god, TSGARUz, f. I-2, op. 1, 
d. 314, L. 31. 

310 Onthe locality of Darghan Ata (or Darghan), see Kun, Ocherk istorii zaseleniia Khivinskogo 
khanstva s drevnykh vremen, sostav ego sovremennogo naseleniia, administratsiia i goroda 
khanstva, 1873, IVRRAN, St. Petersburg, Arkhiv Vostokovedoy, f. 33, d. 8, 1. 32; Guliamov, 
Istoriia orosheniia Khorezma s drevneishikh vremen do nashikh dnei, pp. 117, 141. 
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For this reason, we appeal to you so that you can convey our request to our 
Majesty (hazratimiz) and the qazt kalan-ishan, to entrust Mulla Najm from the 
Amu-Darya Department, with a seal together with a diploma of appointment 
(yarliq bila muhr alib birsunlar). That was the request of our Ishan [Agha Jan]. 
This request (khat) was written on Sunday 14 Zi al-qa‘da 1337 [10.08.1919]. 


Seal: Muhammad Qurban Sardar b. Hajji Bay, 1337 
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Document 62: A Notification by a Provincial Governor to the yasavulbasht 
about the Intention of the Disputing Parties to Solve the Dispute before the 
Khan? 


Introduction 

Two liegemen sued a Qazaq. They most probably did so before a local governor. 
When negotiations proved insufficient to determine a resolution, the parties 
made a vow (vada)?!? to solve their conflict before the khan. They did so in the 
presence of an official who recorded their vow and entrusted this document 
to one of the plaintiffs. The vow consisted of several stipulations. Firstly, they 
agreed to meet in Khiva within three days. Secondly, they determined that, 
if one party failed to appear before the royal court in time, the latter would 
appoint an attendant (yasavul) to assist the other party. The yasavul should 
escort the attendee to meet with the absentee and act in the capacity of media- 
tor. The absentee party should be also made liable to pay the attendant’s fee. 
The document was then entrusted to one of the plaintiffs and it is likely that he 
would produce it to the royal court in Khiva upon his arrival. 


Translation 

Two liegemen (nawkar) from Qilich Bay,?!3 Khal Niyaz Yuzbashi and Safar 
Muhammad filed a claim (da‘va) against Hamza the Qazaq. As [the parties] 
were willing to pursue the resolution of the conflict before the royal court of 
our excellence, let his rule last forever (dargah-i Glilarida saf bulmaqchi bulub), 
they made a vow (vada) to [attend to this task] within 3 days. They also prom- 
ised that, if within the afore-mentioned period one [party] does not turn up 
at the court of the sovereign (dargah-i Glam-panah) and does not find [the 


311 TsGARUz, f. I-125, op. 1, d. 498, L. 41. 

312 This is a procedure also applied in dispute settlements according to Qazaq customary 
law, see Sartori, “Murder in Manghishlaq: Notes on an Instance of Application of Qazaq 
Cutomary Law in Khiva (1895),’ p. 243. 

313 Qlich Bay (Qilich Niyaz Bay) was a settlement located circa 70 km west of Khiva on the 
bank of the canal bearing the same name, see Basiner, Estestvenno-nauchnoe puteshest- 
vie po Kirgizskoi stepi v Khivu, pp. 347-348; Danilevskii, Opisanie Khivinskogo khanstva, 
p. 106. Kuhn reported in 1873 that unlike many other Khorezmian cities of the time Qlich 
Niyaz Bay was not surrounded by city walls and residents’ houses were scattered among 
various gardens, see his Ocherk istorii zaseleniia Khivinskogo khanstva s drevnykh vremen, 
sostav ego sovremennogo naseleniia, administratsiia i goroda khanstva, 1873, IVRRAN, 
St. Petersburg, Arkhiv Vostokovedov, f. 33, d. 8, l. 47. 
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other party], the party who does go should inform [the royal court] and receive 
an attendant (yasavul), while the absentee should pay the latter’s fee (yasavul 
haqqt). I entrusted this notification (khat) to the afore-mentioned Khal Niyaz 
Yuzbashi on Friday 8 Ramazan 1332 [30.07.1914]. 


Seal: Muhammad Latif Khwaja b. ‘Abd al-Karim Khwaja, 1331 
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Document 63: A Notification by a Provincial Governor to the yasavulbasht 
about the Intention of the Disputing Parties to Solve the Dispute before the 
Khan 24 


Introduction 

This document is very similar to the preceding one. A chieftain of a group of 
Qaradashli Turkmens sued a Qazaq for the theft of a camel. He most probably 
did so before a local governor. When negotiations proved insufficient to de- 
termine a resolution, the parties made a vow (va‘da) to solve their conflict be- 
fore the khan. The vow consisted of several stipulations. Firstly, the two parties 
agreed to meet in Khiva within five days. Secondly, they determined that, if one 
party failed to appear before the royal court in time, the latter would appoint 
an attendant (yasavul) to assist the other party. The attendant would escort 
the attendee to meet with the absentee and act in the capacity of mediator. 
The absentee party would be also made liable to pay the attendant’s fee. The 
document was then entrusted to the proxy and it likely that he would produce 
it to the royal court in Khiva upon his arrival. 


Translation 

A certain Qilich Vakil3!5 Qaradashli*!® filed a claim against Chupan Bay, 
a Qazaq, for the death of a camel. As [the parties] were willing to go to the 
royal court (dargah-i ‘alilarida) to pursue the resolution of the conflict 
(saflashmaqchi buliub), they have made a vow (va‘da) to [attend to this task] 
within 5 days. They [thus expressed] the intention to meet before the court 
of the sovereign (dargah-i alam-panah) within the afore-mentioned [period 
of] 5 days. They also promised in our presence (huzurimizda) that, if within 
the afore-mentioned period one [party] does not turn up at the court of the 
sovereign and does not find [the other party], the party who does go should 
receive an attendant (yasavul), while the absentee should pay for the latter’s 
fee. I entrusted this binding promissory note (bayluv khatt) to Qilich Vakil on 
Monday 24 Rabi‘ al-sani 1332 [21.03.1914]. 


Seal: Muhammad Latif Khwaja b. ‘Abd al-Karim Khwaja 


314 TsGARUz, f. 1-125, op.1, d. 498, |. 43. 

315 Vakil (or vekil) — one of the common designations in 1gth-century Khorezm used for the 
Turkmen tribal aristocracy, see Bregel’, Khorezmskie turkmeny v XIX veke, p. 129. 

316 On Turkmen clan Qaradashli, see above the footnote go to Doc. 20. 
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Qazis’ Reports 


Document 64: A Report by a gazi-ra’is about the Intention of the Disputing 
Parties to Solve the Dispute before the khan?!” 


Introduction 

This a report that a qazi-ra’is!* addressed to the ruler after that the royal court 
requested that he examines the status of a woman after the death of her hus- 
band. Somebody must have appealed to the agencies in Khiva claiming that the 
widow had in fact married another man before the expiration of the mandated 
waiting period (‘idda). In an earlier report, the jurist explained that a number 
of people had already acknowledged that the husband had passed away six 
months earlier. Such an acknowledgement was most probably notarised in a 
shart‘a court and attested to the expiration of the widow’s waiting period. The 
judge, however, wanted to show himself to be particularly diligent in fulfilling 
the request of the royal court and claimed that the afore-mentioned acknowl- 
edgment had been made in bad faith. He thus heard another man, presumably 
somebody influential within the local community, who provided a testimony 
corroborating the information about the expiration of the waiting period. The 
judge went on to question the woman and put her under oath. As the woman 
did not refrain from swearing, the gazi solemnised the new marriage. This doc- 
ument illuminates at least three aspects of Islamic legal culture in 19th-century 
Khorezm. Firstly, Khivan subjects must have assumed that, amid the variety of 
legal services supplied by the Qonghrats, the royal court could solve issues per- 
taining to Islamic family law. Secondly, to solemnize the marriage of a contract 
for a widow who was suspected to be still in her waiting period required the 
qazi to gather all the available circumstantial evidence on her status. Thirdly, 
before writing this report, the jurist had taken for granted that he would have 
to go to the royal court and report orally about the state of the case. This would 
suggest that the gazi had already accounted for his own activity directly to the 
chancery in Khiva. 


317 TsGARUz, f. I-125, op. 2, d. 606, ll1—10b. 

318 It was quite common among jurists in igth-century Khorezm to be appointed to both the 
office of ‘judge’ (qazi) and ‘moral enforcer’ (ra%s), see Sartori, Visions of Justice: Shari‘a and 
Cultural Change in Russian Central Asia, appendix I. 
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Translation 

He is the Almighty! Let us address one hundred thousand praises and encomia 
to his majesty (hagrat), the trustee of the sultanate (amin al-saltana) and the 
pillar of the state (rukn al-dawla), the beloved of the learned ones (muhibb-i 
‘ulama), the friend of the poor ones (mushfiq-i fugara), and fortune-bearing 
refuge for the outcasts (ghuraba-ning darbar-i falak-madar); and let the rays of 
the sun illuminate the recesses of the mind (ma ‘um Zamir). You have been in- 
formed (ma‘ruza bulghan) that Mama Jan Bika’s husband died six months ago. 
Mulla Ir-Niyaz, Jukan Sufi, Muhammad Niyaz Mirab, Razzaq Birdi Makhzim, 
‘Tbadullah Mahram, Baba Jan Jarchi, Muhammad Niyaz Bay and other such 
people (mundagh adamlar) confirmed it (igrar buldilar).3!° [However,] we do 
not believe (bavar gilmayin) what they said and we did not solemnize the mar- 
riage (nikah). [A certain] Sayyid Riza Khwaja Ishan also said that he testifies 
(shahidmiz) that the waiting period (idda) of this woman (khatun) has [al- 
ready] elapsed. After that, we held an inquiry (mubashir bulub). We questioned 
her whether she was pregnant and whether her waiting period [has already 
passed] (hamlin va ‘iddasin surashib). We put her under oath (dant birib). [In 
the end] we contracted (‘aqd qilib) [a marriage between] her and Pahlavan 
Niyaz. Four months passed when he went to Urgench and [there] the rai’ses, 
as soon as they knew that he got married, gave him a certificate [of marriage] 
and extorted (zurdin) from him a fee for contracting a marriage (nikahana). 
All the afore-mentioned people were present at the marriage which your sup- 
plicant solemnised on the basis of their testimony (siz). When we asked your 
confidant (mahram) whether we too were summoned [to Khiva], he answered: 
‘No!’ For this reason, we did not come, but we illustrated instead the case by 
writing (galam tilt bila). Otherwise, your supplicant (du‘Gguylari) would not 
have the smallest reason to write [and indulge in] such disrespect (mindagh 
bt-adablik). Peace be upon you! The paper given by Muhammad Riza has fin- 
ished. Your supplicant cannot not find appropriate paper to write in the desert. 
Would you give us 20 reams (dasta) of paper? You know best. Or do you want 
[us] to write on any kind of paper which is to be found [here]? If you give us 
some paper, [please consider that] ‘Ibadullah Mahram lives close to your sup- 
plicant. Lord! Lord! Lord! 


Seal: Qazi va ra’is Mahmid b. Damulla Muhammad Karim 


319 This is most probably a scribal mistake, for the intended meaning should have been for- 
mulated either as mugirr buldilar or iqrar qildilar. 
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Document 65: A Report by a qgazt-ra’is to Authorities in Khiva about the 
Outcome of a Conflict at a Local Bazaar??° 


Introduction 

A local qazi-ra’is informed qazis in Khiva about the outcome of a conflict over 
a place at a bazaar, which ended with an assault and bodily harm. At first, the 
defendants denied responsibility. However, after the deposition (akhbar) of 
other people, they proposed to the aggrieved party an amicable settlement 
(sulh). The latter consisted of a withdrawal of the claim in consideration of 
a sum of money. In his report to the agencies in Khiva, the gazi emphasised 
that it was the defendants who took the initiative to end the conflict amicably 
without, that is, his direct involvement. While this document is addressed to 
other qazis, it is equally possible that the claimant first appealed to the royal 
court and that the latter instructed jurists in Khiva to deal with the case. The 
procedure at this point trickled down to the hearing of the gazi. Most probably, 
judges in Khiva fulfilled the same duties of the yasavulbashi at an earlier stage 
in the history of Qonghrat rule over Khorezm. 


Translation 

Let it be known to the qazis of Islam and the respected governors that [a cer- 
tain] Taji Niyaz, a draper (bazzaz), filed the claim (‘arz) that he had placed his 
personal possessions (mal) in someone's unused workshop (diukan) located at 
the entrance of the market. A certain Khuday Birgan and Shafi‘ Baba told him 
to leave [the premises of] the shop. [Then] they unlawfully (b7 vajh-i shar‘) 
assaulted him and broke one tooth. Furthermore, they dislodged one other 
tooth and shifted two. [As a result], he came with one tooth in his hand and 
three wobbly teeth in his mouth. Khuday Birgan and Shafi‘ Baba denied (inkar) 
[the claim]. Three or four men came and confirmed (akhbar qildilar) that they 
[= the accused] assaulted [Taji Niyaz]. [At that point,] the afore-mentioned 
Khuday Birgan and Shafi‘ Bay went outside. [When they came in] they ex- 
pressed their willingness to reach an amicable settlement (sulh gilmaqcht) by 
offering 5 tilla [to Taji Niyaz] and telling him to withdraw the claim (da‘vangni 
quy dib). [This is] the state of the case [and it] was submitted [to you]. You 
know best. The document (kfat) was written on 7 Sha‘ban 1267 [06.06.1851]. 


Seal: Qazi va ra’is ‘Abd al-Ya‘qub3#! 


320 TsGARUz, f. I-125, op. 2, d. 606, Il. 7-7ob. 
321 We have been unable to decipher the seal. 
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Document 66: A Report by a gazi to the Royal Court about a Dispute over 
Land Ownership*2? 


Introduction 

This is a report about the adjudication of a conflict over landownership in 
Astana, which originated from a division of inheritance. During the hearing 
both parties produced written evidence, a situation that led the gazi to require 
testimony from the claimant. The latter complied with the request, while the 
defendant did not appear before the gazi. He let the jurist know, instead, that 
he would bring the case to the royal court in Khiva. It is interesting to note 
that the hearing first occurred in a sharia court after the two parties mutually 
agreed to solve their case before a gazi. We may infer that such an agreement 
was reached in order to avoid filing a lawsuit in Khiva and paying the fees en- 
tailed by the implementation of royal justice. This case also clearly shows that 
in the eyes of the conflicting parties, the courts presided over by gazis and the 
royal court in Khiva represented two alternative legal forums among which 
locals could choose to pursue their own interests. Equally, we should be alerted 
to the fact that this report attests to the existence of a judicial hierarchy ac- 
cording to which qazis were expected to report to the royal court, even when 
parties first resorted to the former. 


Translation 

After the fulfillment of one hundred thousand praises to our Prince, the ref- 
uge of the vicariate (nayibat-panah), the master of alchemy (tura-mizning 
janab kimya ta’sirlari), the repository of government, the knower of subtleties 
(daqiga-shunas) who grasps the basis of Greek philosophy (Falatun asasi), let 
it be known (‘arg bukim) that Mi’min Khwaja and his brothers’ sons came to 
our office in Astana®?3 and filed a lawsuit (murafa‘agha ulturdilar). Each party 
produced a written document (khat). Mi’min Khwaja’s mother entrusted to 
her son a document illustrating that [the land] is her property (mulkim dib). 
The other party possesses a document showing that [the land] is their grand- 
father’s property. They also said that the land [in question] belongs to their 
grandfather who entrusted the deed to them. For this reason, I required them 
to provide witnesses (guvahgha salib). And when they brought their witnesses, 
I was informed that Mw’min Khwaja had gone to the city [of Khiva] (shahargha 
kitib tur). This is the state of the case as it occurred before us. [But] you know 
best. Everything is temporary. Peace be upon you and those who follow the 


322 TsGARUz, f. I-125, op. 2, d. 606, 1.8. 
323 Astana is located 16 km east of Khiva, see Munis and Agahi, Firdaws al-iqbal: History of 
Khorezm, p. 594, note 416. 
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right path! I am sorry; I am sorry. Furthermore, many people say that the land 
is Amin Khwaja’s property. 


Seal: Qazi-yi shar‘-i sharif Muhammad Murad ustad-i karim-i ‘asr va knashm 
az hadd-i ziyad 
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Document 67: A Report by a qazi to the Royal Court about an Unspecified 
Dispute??+ 


Introduction 

This document is a report that a qazi sent to the royal court in Khiva. In com- 
pliance with the instructions (nishana) that he had received, the jurist sum- 
moned the parties to a dispute. 


Translation 

Let it be known from this appellant, a man of long-standing service and of one 
hundred thousand weaknesses, to the office of our prince (tura-bik), his excel- 
lency, the pillar of the state, [a man] of noble dignity and exalted quality (raft 
manzilat sutuda khislat), [a man] of angel-like trait ( firishta-tayyinat), the con- 
fidant of the amirs and the best of lords, the defender of the poor, the supporter 
of the weak, a man who applies the religion of Muhammad, the patron of the 
law of the Prophet, who is the cause of security and tranquillity, that a certain 
Burinjuq Dirdi was given your order whereby the conflict between the above- 
mentioned Durdi with Muhammad Nafas and Muhammad Qilich be solved by 
collecting the kadkhudas of both parties in accordance with their customs (uz 
dasturlari birla). Having accepted [your order] wholeheartedly, we sent a mes- 
sage from Durdi to the aforementioned Muhammad Nafas and Muhammad 
Qilich. Muhammad Nafas appeared, but Muhammad Qlilich failed to do so. 
Perhaps, as we heard, Durdi has insulted him [Muhammad Qilich]. Now you 
know best. Lord! Lord! Lord! 


Seal: Qazi Jan Muhammad b. Mulla Muhammad Dardi 


324 TsGARUz, f. I-125, op. 2, d. 606, Il. 10-100b. 
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Document 68: A Report by a gazi to the Royal Court about a Conflict over 
an Unpaid Fee and an Ensuing Case of Assault?5 


Introduction 

The administrator of a charitable endowment (vaqf) attempted to collect rent 
from a tenant. The latter assaulted the administrator, who was also cursed at by 
the tenant’s younger brother. The aggrieved party filed a claim against the two 
people before a judge. The gazi sent someone who apprehended the tenant's 
younger brother and brought him before the gazi. At this point, the trustee 
sued the young man. The local community gave testimony in favour of the 
claimant and the judge had the defendant punished by lashing. Later that day 
the tenant came before the judge and filed a claim against the administrator. 
The gazi postponed the hearing. When the tenant appeared again before him, 
the former stated that the administrator’s relatives had attempted to kill him 
and that he wanted to bring the case to the royal court in Khiva. Though the 
qazi recommended the claimant to wait for the arrival of the administrator, 
the former nonetheless left for Khiva. There are two possible readings of this 
notification. It could be a sort of cover letter that the peasant asked the gazi 
to write in order to provide the royal court with the necessary information to 
process his appeal. It may equally be that the judge took the initiative to com- 
pile this letter in order to explain to the royal court the reason why the conflict 
had not been solved at his court. This text clearly illustrates how the populace 
perceived the royal court as an alternative venue to the sharia court. 


Translation 

After countless praises to the caliph of the greatest sultan, the deputy of es- 
timable khans, beloved among the scholars and compassionate towards his 
subjects (khalifa al-sultan al-agam wa navib al-khaqan al-muhtaram muhibb 
al-ulama mushfiq al-fuqara), our petition (‘arzimiz) is [as follows]: Damulla 
Rahmatullah came on Friday before the prayer time and stated that a cer- 
tain ‘Abd al-Rahman had beaten him when [the former] had come to him in 
order [to collect a share] in wheat of the vaqf [’s produce]. [He also stated that 
‘Abd al-Rahman’s] younger brother had cursed (sikdz) [him]. After that, I dis- 
patched a man (kishi), who brought [‘Abd al-Rahman’s] young brother [before 
me]. [At this point, Damulla Rahmatullah] filed a lawsuit (murafa‘ qildilar). 
[‘Abd al-Rahman’s| young brother denied [the claim] (munkir). Subsequently, 
a community (bir bulak jama‘a) witnessed that the cursing had indeed 
taken place. After that, I punished him (ta‘zir). As they beat [him] six times, 
[Da]mulla [Rahmatullah] expressed satisfaction. Then, at the night prayer 


325 TsGARUz, f. I-125, op. 2, d. 606, | .17. 
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(khuftan), the afore-mentioned ‘Abd al-Rahman appeared [before me] and 
[expressed his intention] to file a lawsuit (murafa‘ qilajaq bulub) against the 
afore-mentioned [Da]mulla [Rahmatullah]. I told him to come the next day. 
He came on Saturday morning at the prayer time and stated that in the eve- 
ning, on his way back, three relatives (qarindash) of [Da]mulla [Rahmatullah] 
attempted to kill him. [He also claimed] that the traders got him out of [his as- 
sailants| and escorted him away. ‘Abd al-Rahman said that he wants to appeal 
to the Prince, His Majesty (tura hazratimizgha ‘arzimiz bar). | recommended 
first to relinquish the claim of cursing and then to go [to Khiva]. [I also sug- 
gested] ‘Abd al-Rahman to wait for [Da]mulla [Rahmatullah] to come. But 
prior to his arrival, ‘Abd al-Rahman left [for Khiva] in order to appeal to you. 
The notification (‘ariga-nama) has been written. 


Seal: Qazi36 


326 We have been unable to decipher the seal. 
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Document 69: A Report by a qazi to the Royal Court about a Case of 
Homicide®?’ 


Introduction 

In the vicinity of Pitnak, a judge received instructions from the royal court in 
Khiva to make an inquest into a case of homicide. This document is a rescript 
to such instructions. It does not provide any detail which may be helpful to 
shed light on the contours of the case. Instead, the judge informs his addressee 
about his having proceeded precisely according to the instructions which he 
had received from agencies in Khiva. He thus asked the local kadkhudas to 
verify whether a certain man witnessed the homicide. The judge's rescript ex- 
plains that kadkhudas have established that the testimony provided by the al- 
leged witness is unreliable by dint of his interests in the properties belonging 
to the departed. The document shows that the qazi acted exclusively within 
the purview of the instructions coming from the royal court. He had no author- 
ity to initiate an inquest of his own volition. 


Translation 

After uttering one hundred thousand words of praise and worship, my sup- 
plication (‘arz bukim) to the highest threshold of our Majesty — may his rule 
prosper! — [he who is] his majesty, the caliph of the merciful, the shade of the 
Almighty, the personification of Alexander [the Great], the guardian of Caesar, 
the source of peace and well-being (hazrat khalifa al-rahman zill al-subhan 
iskandar-nishan qaysar-pasban bais al-amn wa al-iman), is that we summoned 
the kadkhudas of Pitnak and interrogated (surashdiiq) them. Afterwards they 
said that the testimony of [a certain man] [who claimed] that he and his wife 
(Za‘fa) saw [the culprit] is deceitful (yalghan). But he himself was deprived of 
his share of inheritance (miras), and [thus] intended to murder [the deceased 
one] and take possession of his property (mulkiga iga bulmaqchi). He seems 
also to have forcibly seized (basib alib) the deeds (khat) belonging to the un- 
derage children (saghirlar) of the deceased. I held an inquiry into the matter 
and sent [a report] to His Excellency. The kadkhudas would know more about 
the departed. But you know best, [my Lord: you are] the follower of [He who 
is] the eternal divine one, may your rule last forever. 


Seal:328 


327 TsGARUz, f. I-125, op. 2, d. 37, L1. 
328 We have been unable to decipher the seal. 
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Document 70: A Report by qazis to the Royal Court about a Case of 
Homicide??? 


Introduction 

The leaders of the ‘Arab community sought for redress against the residents of 
Qara-tupe and appealed to the royal court. The agencies in Khiva instructed an 
attendant to deal with the case. The latter reached the locality and during the 
negotiations beat one of the respondents (i.e., a resident of Qara-tupe) thereby 
causing severe injuries. The injured man later died. The homicide triggered 
a new appeal to the royal court that instructed the local gazis to inspect the 
corpse in the presence of other liegemen and the leaders of the local com- 
munity and report back. This document is the succinct report that the gazis 
addressed to the royal court. The examination of the corpse consisted only of 
verifying the presence of bodily injury. It is clear that the qazis acted in the 
capacity of legal advisors alone and complied with the instructions that they 
had received from the royal court. 


Translation 

Our petition (‘arz) to our excellent lord ( jandab-i ‘Glilari), our Prince (tura-bik), 
is [as follows:] the residents (fuqaralar) of Qara-Tufa?%° appealed (‘arz) to 
your office (khigmatinkiz) [and complained] that the ‘Arab clan (t@ifa)3! es- 
corted a man, a certain Qutli Murad, to our place [in the capacity of] attendant 
(yasavul). [The latter] assaulted a certain ‘Abd al-Rahim Sufi causing bodily 
injury (majruh). As a result of these blows (zarb), the afore-mentioned Sufi has 
died. You had showed your mercy and instructed your supplicants (du‘aguylar) 
to send our men (adamimiz) together with several kadkhudas to inspect the 
deceased. Thus we together with the kadkhudas of this locality (mavzi‘) ex- 
amined the corpse (uluk). The back showed bruises (kuk bar irkan). This is all 


329 TsGARUz, f. I-125, op. 2, d. 37, ll. 5-5ob. 

330 Most probably this refers to Qara-tupe, a place located 2-3 km southeast Khiva, see 
Ivanov, Arkhiv khivinskikh khanov XIX v., p. 36 and Munis and Agahi, Firdaws al-iqbal: 
History of Khorezm, p. 591, note 405. 

331 In1873 Kuhn noted the presence of communities of ‘Arab that amounted to 348 house- 
holds and resided in the province of Khiva. Regardless of the fact that the majority of 
them took the custom and the language of the local population, they identified them- 
selves as ‘Arabs and avoided to mix with other local groups. See A. Kun, Ocherk istorii 
zaseleniia Khivinskogo khanstva s drevnykh vremen, sostav ego sovremennogo naseleniia, 
administratsiia i goroda khanstva, 1873, 1VRRAN, St. Petersburg, Arkhiv Vostokovedoy, f. 33, 
d. 8, Il. 17-170b. 
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what your supplicants found out (matum). Now you know best (uzlari sahib-i 
ikhtiyar). Be resplendent! Peace be upon you! 


Seals: Qazi va ra’Is ‘Umar Khwaja?3? 
Qazi Rahman Birdi333 


332 Wehave been unable to decipher the seal. 
333 We have been unable to decipher the seal. 
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Document 71: A Report by a ga@zi to the Royal Court about a Case of 
Homicide?3+ 


Introduction 

A judge sent a report to the ruler in Khiva after he had examined a homicide 
scene. The qazi provides a cursory description of the two corpses and their 
clothes. He puts emphasis on the fact that the two bodies were found on the 
private estates of the khan on a public thoroughfare. This place was situated 
relatively far away from where the two individuals, who belonged to the Uzbek 
tribal group called Manghit, usually resided. The judge took this initiative most 
probably on account of the established practice that the community residing 
where a corpse is found should be held liable for the homicide and thus com- 
pensate the family of the deceased. The absence of blood is also noted as if the 
qazi wanted to suggest that the two bodies had been carried there after the 
homicide.3*5 The author gives account of the fact that the corpses were buried 
in the presence of official representatives of the settled and tribal communities 
living in the district. Apparently, the qazi had seized the occasion of the burial 
to collect other information on the two departed, but besides the tenants in- 
habiting the lands belonging to the ruler, nobody had heard of the assassina- 
tion. In writing to the royal court, the qgazi fulfils most probably the instruction 
to inspect the corpses and describe their belongings. He evidently complies 
with such a request alone thereby avoiding having to take other initiatives. 


Translation 

[After] innumerable and endless praises for the well-being of our Prince, 
let his life and throne thrive, let it be no secret that we executed Your order 
(amrlart) to the best of our ability. One of the dead (mayit) was a white- 
bearded (aqsaqal-liq) qulchamag [?] [man]. The old man had two old robes 
(tun), a Qazaq kaftan (chakman), an old knife, and [a pair of] old boots. 
The second [dead man] was a young man with no beard (bi-saqal yigit). He 
had three robes: one of them was red, another was white balqi [?], and [the 
third] was an old one. He had one white skull cap (taqiya), one [dark] blue 
hat (shifirma). These two corpses lie on the land of his majesty [the Khan] 
(hazgratimizning yirlari), on a public thoroughfare (rah-i amma). No blood was 
found around them. Between [the place where] the corpses [lie] and Manghit 
people (ahl) there are circa 20 tanab of land. The kadkhudas of the tenants 


334 TsGARUz, f. I-125, op. 2, d. 37, 1. 6. 
335 For another homicide case in which a similar juristic thinking is applied, see Sartori, 
Visions of Justice: Shari‘a and Cultural Change in Russian Central Asia, p. 83. 
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(karanda), those of the Qipchag [people], those of the Arabachi,3*6 and those 
of the Manghit came and buried [the corpses]. It seems that the Qipchaq of- 
ficials ((amaldarlar) were not informed [about these homicides]. [Only] the 
tenants informed their own qazi, while the kadkhudas of Manghit did not hear 
anything [about the homicides]. 


Seal: Qazi387 


336 Bregel’ writes that the Turkmen tribe Arabachi in the first half of the 19th century settled 
mostly on the right bank of the Amu Darya. He also suggests, however, that in the 1860s a 
group of Arabachi was granted some land around Uyghur. See his Khorezmskie Turkmeny 
v XIX veke, p. 36. 

337. Wehave been unable to decipher the seal. 
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Document 72: A Report by a qga@zi to the Royal Court about a Case of 
Homicide*?® 


Introduction 

A gaat informs the royal court in Khiva about the case of a woman who was 
found dead on the bank of a canal. The leaders of the local community sus- 
pected her husband of murder. The qazi thus resorted to torture and the re- 
spondent admitted responsibility for the murder. The community leaders 
conferred additional probative value on this confession by confirming that the 
culprit had a bad reputation. In reporting to the royal court the jurist asked for 
further instructions with regard to the culprit’s detainment and his punish- 
ment. The qazi referred to a pronouncement of the local community leaders 
who warned him that, if the culprit were left unpunished, his behavior would 
oblige them to leave the country for another place. 


Translation 

After sending myriads of praises, our plea (‘arz) to the threshold of the heav- 
ens’ seat, our Majesty — may his rule prosper! -, the caliph of the merciful, the 
shade of the Almighty, is [as follows]: someone assaulted and killed his wife 
(ga‘fa) on the bank of the Khassa [canal].339 He brought and left [her body] 
on one side of Shah-Baba’s cemetery (mazarat). I gathered the kadkhudas and 
questioned them. They said that it was her husband (Auyavi)34° who killed 
her. Consequently, I put the husband under torture (qiynadiiq). He confessed 
(iqrar) that he was the one who murdered and abandoned her. Even the 
kadkhudas avowed that this damned [murderer] is an extremely bad (ziyada 
yaman) [type of man]. [They also warned me that,| should he avoid [the con- 
sequences] of this event (hdditha-din qutulub chiqsa), he would force them 
all to move. But you know best (sahib-i ikhtiyar). The petition (‘arz-dasht) was 
written. [My Lord: you are] the follower of [He who is] the eternal divine one, 
may your rule last forever. Amen and [thanks be to God who is] the Lord of the 
universe. And another supplication is that the deceased woman had neither 
relatives nor anyone else. 


Seal:341 


338 TsGARUz, f. I-125, op. 2, d. 37, L.7. 

339 Judging from the accounts of Munis and Agahi, the Khassa canal was located in the vicin- 
ity of Hazarasp, see Munis and Agahi, Firdaws al-iqbal: History of Khorezm, pp. 417, 487. 

340 Incontemporary usage, kiyadv means son-in-law. 

341 We have been unable to decipher the seal. 
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Document 73: A Report by a qazi to the Royal Court about a Case of 
Homicide?*” 


Introduction 

Agencies in Khiva received notification about the murder of a certain ‘Azim 
Bay. Consequently, they instructed a local gazi to examine the corpse and 
collect circumstantial evidence about the case. Together with a yasavul from 
Khiva, the gazi reached the scene of the homicide and examined the corpse in 
the presence of the local community. He determined the presence of bruises, 
but he was unable to ascertain what caused the death. In reporting to the royal 
court in Khiva, the gazi added hearsay information, which he had collected 
from the locals. He referred to an earlier conflict between the family of ‘Azim 
Bay and certain people who had caught him in the night, most probably as he 
was trying to break in. On that occasion, ‘Azim Bay was in possession of a knife. 
The people disarmed him, but he escaped. It is likely that the qazi thought 
that this information could be relevant to establish a list of suspects for the 
homicide case. 


Translation 

After fulfilling [the duty] of exalting (‘@riza-dasht adasidin stungra) [our Lord], 
our petition to the sublime office of our prince and our plea (rz) is that, 
in order to comply with your noble order (amr-i ‘alt) to examine the corpse 
(uluk) of a certain ‘Azim Bay, the son of Shahri Bika, ascertain the presence 
of wounds, injuries, and [any other] signs on all parts of his body, arrange for 
the janaza prayer to be performed, oversee his burial (dafn), and entrust to 
an attendant (yasavul) a report (khat qilib) [to your office, we proceeded as 
follows:] the attendant and I reached [the place where] the corpse [was to be 
found], gathered all the [local] people (ulugh va kichiklarin), and took off his 
clothes, and examined him. We noticed the presence of blood coming from 
his mouth and nose; and from his chest to the lower part of his navel as well 
as under his armpits there were bruises (kuk). The body was not broken or de- 
formed, nor was it severely injured. We could not ascertain what had produced 
(vajh) those bruises. Besides this, a month prior to this occurrence, people who 
were denouncing Shahri Bika (da‘vagarlar) brought an old robe, a knife, and a 


342 TsGARUz, f. I-125, op. 2, d. 37, l. 9 
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tuzuk [?]. [They said that] they had caught ‘Azim Bay in the night on the roof 
but he ran away leaving his knife, and a tuzik [?]. This is the state of the case 
(sutrat-i vaqi‘a) [that] was submitted [to your consideration]. You know best. 
Lord! Lord! Lord! 


Seal:343 


343 We have been unable to decipher the seal. 
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1 The sign * refers to expressions which in the original version of the document are written 
outside the body of the text and are cross-referenced. Conventionally, such expressions ap- 
pear at the top of the document; thus we have placed them at the beginning of the text. 

2 This is a textual variation of } dseual, see below verso side. 
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3. sic; clearly should be C4. 
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Document 15 


ees lly GY pyle GBI Ab gly ULE oye 
Wah de 9 Olly dack CIV S2 Kt sols teal! Le 
Ulalp, ob yee oie GY URS OG, PK! 5 
[ATY! Olaly, Ober Gd Oprrly G9 db aby GY aadly 
62! ah Ge lb Osh G pol as Sue 5 
QMS geal FUL gp Go aly GW SE 
Ola, te lel oa7cle rele Cal pe oy pcm 
Om! Gay, plssl cal A OKs SLT 
x Ol QV ane Cty ae asl» A 02) 
JY OG}! OWE Gxlo GoV dy OG! SY 10 


[verso | 
way Staudt us BY) Se 03 de ole! > 
Ke iF OF, A srVo ee ath GY Ie Ms 
blo! g4 Crete G44 Gy kh 46 OW 
cdl a poe CAL Ca 

OK» ait od! DVI SY cr OSs 
CV dah Oy Gal Lee Cyl 
soy pol Ulily SS Ks ORS 8 Soe 
(ot daly GV Se 527) onus! onige 
ee GoVsl bel Cole Gy! Uy 

glow es 9 03 QU cole ol 20 
ob ZY yrre 

ee Olde crt sh ey He Le 
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Document 16 


ST) U2 ape Ayes Si bl Syl ve OA oly Obl, 
alae til 

CI) BK olen gd CALS pple ATOR Ky jl ody VW ees Mole 
cb ob b55 yt > GAT ez BBN 9 2 Gy yg] OK SL att 
let 

PY Sle B GoW Spl tT ove Gav ols) 628 OWS 
pres Sl MEL ne CH aly GIVES 9 FS Bole Subs aby Ol 


5 
Gell pis LG OK Slane Fe SS cael Y wou! Gl 
~ 
we yt fae II Se a2 vytlule Gyo Ke oll Coy] AT 
Ope Rey aly Car dude Ch get ABEL Ogu airy! Qugle duly Col) 
aulhy 
Ly, big GIVI Bpalys aes Sle Ga yy OK Operle yey lige 

SI Se8 dlesk ll ash lad G OL te Ste lilly Bly ret 0 
GoY UK) Cb Q Shak, Spb alps Golo b SIs WK ks ue 
Go Olay Oly getsl Gabby eySale yh ae SIME LAs) fae 
Galeb OK, GL LF all GATS Le OK OF! SL) pglas 
ald paler 84 Sle LI oY UKE! oly GoY ey! OF 

a Avro sly ere eel as ody avy cl 15 

[>] Le 


15 Repeated word. 

16 ‘Textual variation of CIF: 
17 __‘_ Textual variation of S ) 2. 
18 Textual variation of (ly. 
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Document 17 


Ssbil tls @ se Bee Cul eld Srlyy 

PEH> OR sie, He IG Lily Crdeghes 
the 9 SbeLb ly + Glyde ge She Cul ar dle 
ORs Ky Coleen 9 OR > 8 5 OG, CF KY Cutis ys 
hl 4.25 Crd W209) Ope Sl aly ably 

Sykes 9 ae He CI Sg Gage stall Le 

Jal SYS cas OG! OK CT GH 

Barts! WAL, 023 ne~ Sin Cle O4 

Ka? Ital egies ayia 

Ay bs orm) ol Ay 


\¥ra 


0 F Sle U9 Ol oh OY all ie 


1g __ Textual variation of lx 


a 
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Document 18 


IY pales ey Y cade Kesrelel tllglus 0l8 Syl, 
BW D5 Sb SY Fey Deb Ble Spl 
hye I3ly g tips OB iy al ote ooby ser9> Cael 
daeles iB s2d G8ll oth, Sle aK lo GLb 
de Ais die SHI AM ys OASL Sold C2 OB 5 
Cg tly GWT Ceo wo! Gleb 
AbDL M9 Ope, 999258 yg OS OV, oli 
Ga79 OR 3 yyy SKS OY, Cad aly GoVlyer 
Soop) Saget Corb GV She Gilye ay 
ary. lS eS 455) CWE! WG GLEE owt 0 
selys orld, LL! IF CS as Mors 
cil Cle oY tay 08, al Go Gara 
KP td ppler Gynt] Yoa09 
Wr oul Ls OE VY Sd carte Fle oly Vl cole ols 219 
rt ee Bole ol ch Cyie 4e Le 


20 sic. 
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Document 19 


Keine BT At sls Gel pS gee pliel is 
OBL L, SY, em ptSKul Sy ey ae ay dle Ole 
Ur 5b 4 SF carb dy Gyms Go dle lei 
FLS Soh 6, Sail ane Lo! Sl te » Kal SQ 

itd + Be 9 ob cote Mab! Seals ve She oud b 5 
epee arb a3 So 8 doe a 9 OG! Gy 
Soi She jl ve dal Ao Geb e CY ga4 
G99 On Se 5 A= 1999 ob Sly ab! 
sly, 68 Ses Soe ofl Le Bod b KL! Sy de Se 

a) Sde gly Sy Y SKsl sy Fb Gee VF 0 
YA cAly oP deb CF rd 909 Oe GM 

[x] amy JE Weld Charl Gea 9 Wb Le 

[x] ygaall Le Delo Gta rh Gay 9 ob 

[¥] p2d® ole UL Delo Ueaerk pals 9 wb 


21 Textual variation of 4\_¢. 
22 sic. 
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Document 20 


Sel Ab Uplin Knd CaS oly S515, 
ORs G59 ol? Selol3 sl ee 4 CY Code 
es 627g alts Cal U2 s 4 GY dle bye 
Ca Ki Cp eS Ks ole. ell 
Jo ally Bll 3 eb She Lae SELLE Ths 
ant okey SLi Uelal 9 5b GI B gs WS 
On Vas! ode GB Ge Cys oY Copal 9 nile s 
wr oY Gon Calg Kas Cl ls Cale 


[verso] 
Abt ger yy Cord relyes GW Se ges? 

orn ly yt 2 owt OS yy? UE Gel 0 
crgst & dle ojo owlesb ae owt Gb ST 
yg gf ae ede GOW Se Lee OK» 
Ania £ gatigl | dowd! gd ols AVI > Cll, 
adh Avr oly eee 

hele! onl Plan Mae Le 
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Document 21 


ab ipalil (gL 29 fyglay owe CaS oly Sly 

the al aetlie eM e Klay, bayye » pyles 

Wand Cale We 1S U2 s aw Alle yby> IK» 
ILS Ye ay 5 ob ei ae Fb aby Ol by at 
SLE p Legh ae g sh ERE G8 fs Oy Oy Se 

9 IWR alae ay 5 ob elie oy ls OLS. 03 
goes SS gto Ed SS Cr abe we Ole be 
0d nClely ges wie Goel Sis oly of Cyt 
dake ay 5 way Cody libel Kyl Sa 
Baath gh de Oks G3 ye Kl ote ORS 
Cdl Oke G3 59 Sys) Gale 1B iy 

gag Wend! 14s Sl Cm 6962 sbbl Gy 

dee Oley, IB! OK» GE de Sk, 

alS OK ble dy Cw od Ging oe Cw 

Kiyo yal p99 Ha HT OER ee Cady 

eal Gin oo Mo 09 CAI Olea! oA 

OK, We Ss yes CLF leh ye GK 

DAD Flip aj Yy, les! ob OE fle aby 

Elaige Opes! & Cale G Olt! 926 J UR» 
BORD ble gtsl p92 al lala ie jes 
BLK Whe yy 9 3b 229s ye Ob ow S989 PO Ks 
Ge S31 Gold VY tee y o> Opel 


23 Textual variation of Js. 

24 Textual variation of 4\ ¢ with the first-person singular possessive suffixe e 
25 Textual variation of 481 . 

26 Suffix «¢ is clearly missed here. 


20 
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4 9 ode CA CSE Cub Ole oy Ki ols OL 
BEL 4+ ORS Opals Ble aly gulp ows 

GAT Keil b ble gig) Kags sb Per as 
SCF a2 992 EN SS | 


[verso | 
BOLE 62 aly GLK Dee Fe Lae andly gts 
> Bedi aw VY cdl b Cade 
een aadly Sy ye lular ols AY GH 

Wve only 30 

rae A alae cl ch 5bs dele se 
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Document 22 


LSU 2F Kile IY pylae Sesll PUplay MK vo Cas 2y 13s 
Sap ola aul y ols ane eoeh Gry Y ale 

29 Gly didres KY Olea! JE 8 Gy, bb iy OL 4 L291 ve 
Lg 9 flo 4 B8y Olb aK Of! 

oF GY ab Cul aadeyl Go), Fee GV 9 GLE Yo Sy 
Boy aly oly CL CS! 

aang! Sealy, Scke Sige aw Y Gory OKR> ripe eylne ontigs 
Gil ee Go a8 GS wt Gul 

rgd 02H T aly VS ae Se CY, Clb uF, OK) Ll, 
GAL Bly ab eal Gly GY aes) 

Js) SK! sts] GL OK> sb ob Eel, cet! Sap Sei, OS 
03 ask ails 6% Gb 

436 48bb Gay pal ObILe Gyo She Bz Clb ty Ar osallsl Ob 
dy alo OF clus Olly 

Aly sli dae 9 Ko jbs de Ay abi te y del Ay able oly Ue 9 Ls de 
| Boligg Hy aslo OK, all » ol cb 

OB, CI 5 Sle Ay oI ME 5 SLUT Wy 5Ls Olle » Sow ly ol Ab 
de sé ty al Ae » ve JE Aly Ko 

La ge JEl> Ate Bye SOS SIs tree 1 bb ty Se Exe HKD 
7 lb ctw Ste opel ge Cap ge Gols 


27 Textual variation of ol.. 
28 Textual variation of e6iws. 
29 ‘Textual variation of Wa». 


30. Textual variation of ,3!y«. 


31 sic. 
32 Textual variation of 44 235. 
33 sic. 
34 sic. 


Paolo Sartori and Ulfat Abdurasulov - 978-90-04-42790-7 
Downloaded from Brill.com05/04/2021 10:32:47PM 


via free access 


254 TEXTS IN CHAGHATAY 


CIWK> yy teley) Solo a Gly 92 Shey Gores! OWL 
4 Sd OS! Sle Go 59) Sy VW ow ssi 

sR yb GY dle Gb oll op Galea SL bs ce oy Vus 
cdl pe tie FE Ka She ali 00 

GY b> Ce Ko Sal Flo Sh goVacle Sho} dae oly Ole 
ily She wtS ly Gy lal 32 

cl, Bate Gla sybe es Ce abl (yp Saab ably & ody Vy, 
Obese My 592 GY Ke dle rss! 

Sd O87! Ply yy, Solo odes! Soaly, bil, SBI, bb ty 
Bke oaialy bis y Gilg) Sy 

Sales 9 slE| on yg a> GS oes Ce? Uguly, BOY 403 Soy 
GB Asily Sh pe dae GoW, 

Wr ces Wale GV sh esl Cole cel Gelb pyler ey Y ole 
ods bs on! Ql @ ols fv re 


15 


[x] ob empl te Le 

[x] OL} 42 Dx] oss 9 228 
[x] ole Ub dels OWS WE 
[x] opie Je Wels OWS 226 
Peele fre OWS web 
Dx]4é ely sl Mls OWS 2b 


35 sic. 
36 sic. 
37 sic. 
38 sic. 
39 sic. 
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Document 23 


Kilby pyar ins Kinde al Sh Ugly Kens cag ald So, 
abl ol& 

SWI Gab aly de GS Flas Soy Sle5) Gaey e Flirty 
IF de 52995) 

wt ob Spo Crh y go Ves Sal d ce Oy] Gs 
aly guile 

odeny 293 SS GMs UR Upergdle sige Quel Gy ret dbLL 
OKs! Sus 

9 ane desl 3 Gd She Cilla be Go 4» Ke Gs 
Ky Ob} Ble GE 

Mel GY Ay S46 Gr WK? lal ey oh Coy GWaly 5 
55 Se at 


Be SY, 624) LIN A stil Gor) opty rs! Ul OS el ctsy 


ue 
a Sede oKige cystl SWAT LB FI o> Sputig! Gipelyes aK> 
re) 


3 2Fhe Sy Ob} wl Ca) Jol db 34 G OKo Sle awe os 
osx So ord b 

Saye GoW ay Gol SY ol Cen » SS Gay Se GELS 
ob! olé (SK 

SULY L3 Oss) yy Vigo Kay W Sle Sy gh Ls cy Whltsl Wb 
Ai) Hinde 


Sdlisle Cay GB aadly Bre ede BAK Keg dled ol oak grrvy 


UT able Gl AUT ee se ge 


40 sic. 


Paolo Sartori and Ulfat Abdurasulov - 978-90-04-42790-7 
Downloaded from Brill.com05/04/2021 10:32:47PM 


via free access 


256 TEXTS IN CHAGHATAY 


Document 24 


Cage ed Hb Kody GY eyes Sesh PUyLy oly Subs 
cub VG OR? ch aby 
Bo S36 ary, Codd Gs B Aa Che de el. Gay Ne 
bles sl Osea! Gels 
Jee 4 cXee dee UG! 2s Ce call GUS wan’ Js 
Kn Mol dee Crsige Ogelel 
Ais b 9 Rg rstige CA GH lel SF Gd, SO Ate Cog ol 
OS) $e G+ LLY 

Ss B28 lly, GY Gory Olek lo GUI cole Acid 92 lie 5 


Ohnaed £95 Fly, 
OW lag pel Gla GY JH 4 oY cl GY Gry» OEE 
Cl, Gale 4788 5 gee 


cle ale ch ey He GUY OK! GLE G Shey gS ae Og rsh gute 
ax) Y Ogle 
cle, Gz ale! 20 plat Liyls8 ay yds SES] S524! Coy! ples 
Jas! ish A Gl 
Glob MEST SEe eb tee Kiger rine Gl eDtel aby Y 3 ual 
ar) al 4 aI go ela! OK 

aw Y Ole 6) V2 Spe Flop oY Gott I> GU glee Li) 10 
JP Flr8> Jp Culb 
Say Coypdigh 9 DS Fly, Kp cll, Go yy Gee Opell G93 9s 
a) Y Slins! Uso 


41 Textual variation of e die, 
42 = In text: ae 9. 
43. Reapeted word. 
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Bx BWhye G3 FL. GLB GF 9 GVH a ail xt Goer 
oll GY eXee 
abl dle> Gul 42 B Gd Ola SS GW jytby pes Pod Y SS 
BY CXS se sists! 
whe de te S ae CF 8 SS Spthye Gyrgull 
ayy Blew co Vy loyclK> 

o Gk» GoW asl ge Gy ygdll GoY Sle dae OKs Goh 5 
Os BSS cdly 
Slag dln DS Ely loge Vie cle Coos Soadl oll! 
Avo Y oS! 

[verso | 
SE dele Seles! oY duly Oy oxo ble af Opes! Glele GY Soe 
Obl or 
C2 os abl a AF 9 VG Gee Dele Se Ob Gail Kw 09> 
Ox GW Ogie 
pales diy oY thon Gods Oy Go VSS only SE Bele hell 
ls oY OK 

Se Kale OF eos cal ae thon Mabel ale ch ey se 20 


OKI GaY ech a2 

SP OT 021 UpdyrS cbse GoY Je OT ole Guhl dy Gels 
ab VSG Aud 

O orl ple Gres GV eyed all My Upely 
4) V0 duly CY Glee 

rae pe GP GVH db Oeil Soy) Ge lel paler ay 


Ne Bol cKes 


44 Obviously a distorted rendering of es yb. 
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JP Ogg BELA C6 Copy Codd Gh GB Che de EL, Gan 
o> Ish Gr sll 

ens § 3S Ps oY thin Gres oe WIS je 
853) Gly 

IWS Lee all SL Syl ye abl dle cyl de Gael sly 
Onilall aly Woe GW SES aul, epee Gd Oleh Cel) SOS Saye 
WES js 


Ay Bells eylas aw Y Ogl® Cle bbl G@ SoG» i! Les 


desl ele 
Lee! 4a e lye! Soy GU ole ob Gs Woke 4 Gy 
eee 


a ars Aly 


25 


30 


Sb FSH Ol ch ery te Le 
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Document 25 


Sx, 590 eV Codd Kae BBY Spel Gag Je ly Ors 
Sok, 
Kaysl SAld pples ostige Co OR > dele Dlr Ged dre 3 dele 
bye 
JY BBB pbb Koy! cuted Oy CUE Me oll Reig teee By 
op GE Kes Gal Oe PLL (gs OK> 54: OLE DL pluie clin 
ert 
= ONISS G etl Gs Gl aie aS) Gor! HES oe es! el 
owe getal ioe ay Sor CAS Cae B A cb LF De code Gb! 


scab 
Se Gd’ Olal 2B doe GRLIS Gyre G a Se ae Gy! 
ol-Lt 


crt Coy el UR? pit Let gwntbh Gy dy desl dlel 
SWS 

Orel SCAN OG!) Coy bal Slob $4. sryuls (Caen 
ain Y Cade ch OLE De Scie Kip UL pylee G2 992 Gabe 


wah 
CIVIL STA GH SSS Gynte CAS dT alts 09 Medd Zr y 
193) 


dole sty 2) oa al G GAs CHB eye Gb GL SI an 
A WKe Lo 42 9 DE WY esl de olall cos! G di G UR» 
a le 


45 Textual variation of oly. 
46 Textual variation of 425 a». 
47 Textual variation of 4ax+,5. 
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Wal W Sade HI Ks oly Llogls! yrs sle aes! Q OK: 

Gs! 
Bly Cad GS Coty Ge cael Ge eek GR os 


ed 9 Wp 
[verso | 


S21 le elle Cr Si SSE OP CL OLE He SIs ae g 
wed Utley! Se efi 

able aby op bh 1 oY, Bloigth ye Cord Gow be sey ME 
Ss 


ry 


GY Sle 3 tel Cory y Ge ET AG cl OLE He Gy Ile rk sees! 


Sel A 
OV, Gbre 3 Glue GY Hdd 0K Coyle Ge nll CY 
ok, 

KG dele dlrs cones Godlee & eyl, G GY alts 20 
ewe S Js! 


ai yleb 392yb Card! ots ge dole GW SIs Vy yy ole eras lige 
Sb OLE De ay DY yo nelly oY G Gla Gs! 5 of! Hl) BEG Gy 
oK> 
GC Bx 298 G ck ol} We Se Vy, agate! co We SLL] Sy 
0S 
tig QOY ily Cope ORE! Say Yay Badu Go Gy 
Gly Le lo eZ ol AZYV 2 Wak Goal Gl Cole 42 9 909) 25 
lab vrs 
[DX] Le 


48 Textual variation of |o‘paslely pw. 
49 Textual variation of SJ4sLe. 


Paolo Sartori and Ulfat Abdurasulov - 978-90-04-42790-7 
Downloaded from Brill.com05/04/2021 10:32:47PM 
via free access 


TEXTS IN CHAGHATAY 


261 


Document 26 


HLA Ss! Loy ae 2 Cede publ Al play Bi Gat gl > ship 


J 
Ps bx Bess! B excl Gol bot Gil ears any de ob} pu 
5L aax Io 


ailth ab She Lyd 992 9 9995b 2 G2 Clb WK> ve by OLK 5 
INE! Gy, Ob 

OG! & el WE wey GIS G b> Clb EEE sory 
eer! Bx ot Fae 

ie el vk Gow erty be AY 52 Curllia oKgu crsil geo 
eS al lo lb G 

O2Y eal ob oY Olt! 28 G2 oY deol Cal LE Gh oar 
Ae ties 

I> Ce gergabish GS Ge the OF! ob afee p48 Vy 99 Cooly 
a ie Utley 

GB GY ely GY OB Soles Go Csigi WL tee de OEE 
DW 92 Gok Bb 

ob < lps dledk yo GodEK Gy ob OMI > eeu! Be AL (uci 
Sake o> 62! 

SVL dae Wb OF! Cdd| ae too bb Cyly at b Spt oyaly 
UK oly 

dem Yanks uli Sly, oo GET Gy dy bt Gre cul 
cdl Le Ga Yl 

Ogeldyy cx> BEL Kiger Crile by gl 24 GLE Ty yoy SIS, 


ws 


10 
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auld lo gol’ Gulla SAL SKS B oye? 48 li pall oY aly Obes 


BY, 
GE OB» Cal 5989 Cody, dled Kye GEE Io Gly Olb dsl 
29 OS 

[verso | 


OSL G GY Olea! 2B Cubs AF rh ef Kee Sos Gel et 5 
BB 
JY duly Ober 4 Gal, aw Y On O98 GGL SI BS 
leg dy Sal 
GAAS dare ae Y Cndd asdly Cope > 
lab Avery ls Gl GUI jole 214 

Vers ck ll Gul Ol oh 4e ale Le 
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Document 27 


IY pglae Sos) ol gly Ld Sole 9 Sie 
lial cor! Gx l> eps! eds! JE Cd 29% Rly 
jx Gl OWs8s) VY ORS se Se 5 O48 lal 
Sb ae 6G G Abie Ge Go WIG gle 
Sos C59 BIE GAT ISI> oe! Fyn sks 5 
BBLS We SOY, ue deg oles DV ss 
Fobelly She GV a Cael » 2K « Gla, 
Keitel sabe 5b bt acl G dole oo Gers 
Ls » ee ee AS ezine ax) Cae de 
lab ZV vera cals 10 
Ole> 90% Cyl @F 51d dam ee 
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Document 28 


GIVE Ab gles Band Cu oly Sylds 
ede ob all J oll oY Sy Gr psler ae ede 
JY OR 2 de 9 olby aL Me ovslel yu gob Gs! U2 
odiny £9 ORI 4a 2 x9 Wall GL SF HK, 
IW! Slay, Ober CH! gly Gon Fende 5 
IR CIWLL Hl ods WET Sw dad be Ad ostiga 
ENB IDE gles pty TL fas Sager Obly 
KP IAB CB Gp We cleo dae Gr le 
Wa cul ps as onl oA ZYKY Oy! 
[x] Le 
[x] 
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Document 29 


GAS OUI Kd uf oly Sold, 

Lis! Gey ps aby Weede jobbl PL Les 

INGE 2 G19? Sree J dD SDL 

4, GV 8 48 ay fo OR! OY 95 
OKs! Cob Shoe GB BYES» BBY 5 

ald Od) oes Ro te Ole bl Gwe 

cet Gb fae Bly & GES OT 

abs oY 6S V2 6 oFcke aly sdb OK! 

999% 8 GINS 4, fae gt Y) pe 
Sled s Cube owl GB GY GK! OW 0 

Ky W Sh. CIS aly CWS 

oe oy ey Cdl Sb oe Opes! WLS 

Bb Soe Flo 5 dba ae Gdley aly 

SP owl Wh Sb! ps rble vb 


[verso | 

Wh Gh 4K aw ede Quid Cal Ze Syl y 5 
ex rr) el wy, 
Sly ede eS gatyl Lilet ol 
barre 


Oly> Wegin HE Oy) ch Gey He Le 


50 Textual variation of o>. 
51 Textual variation of » 2. 
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Document 30 


Ure Ge OR Cyt Je POE) Hy glen vd EH oly SyIhs 
L2F Ged GAT Ble ot Oy! OK OF, alll ull Ble jy) So) 
pin A SIs Sy, ee! VBE oad 5 Ka GY alt 08, Cal 
ob BY Kops) goal dy crlel S! GR all dy ol SI 
DF de CNT Ble by om 5 Spd y URS! CIF 429 8 av vba! Gk 
gt Mle Geilges Kg Osi Soy Oger al web pak eV eae 
pas Soi Wiles 626 auvladlls Oa GY gul OGL, So! 
Ole cp BH ee Ses oY Saal Le SS Cah wa 
x 

es? bal Ke oy RA otal Jal sly ed Kady Slee dyes! 
Chey SE Cb Ske jy oegl S Ios cp Ul Sy EE, Ske dpz5! S) dy 
al 

cy ehh Kis She Gary de SL esl ET Gratl err! Cu 

0 Blin SL Sige Sail oily 18 ob ypem Kos Le! 628 Cy 24! 
Ns Sy Lyled Bale gS Kd etl yo Ce Vere” see 
v2 Gall S96 OK2 soo OWL Oy: Jp 03 GBLe da 9 sl BY 
Sp She 0%, all Ul Se 08 Gav oll Spy Sey Ul 

3 ely, Cigle AE Ste 0d) Say Saye ger giles chy Og! OLIT 
OK) Oy, Oss! de Aplus ot e3 Sx coy! Curl Ge Oy 5 
gE yl OSG, Ste Spin se Ul ygrg Cal pol Lye OVI 
19909 GMs El Cole cael Cul GoVo~ aealat 

Jl) amy ede CO us GB deb 426 gil otiaey ole ANN 
sln! 


ys 
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Wr Ky way eo oh Ky Oe 
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Document 31 


Sy 
esl Lax ae sey eed Keanelil Ugly oly O15 
DY Gle 4, ORs Oy le 9 SLesse GV B De 
dl Sle BLE Gly, Lloy sy 02} le 

Bx, BIE 23% EM GWlogall GY 5 
ae laty 213 bly, gui pe ZU pal, erety oS ey 
BO Gr, BOR? OG 14 Virose Op SFI oy! 
Se! eon GMa! G4 Gy ZU Ib 52 HI 
Bry yy tlisgl yotye obd Gp SS gl eb Cry 

4 9 ogy ae GY bl bY Ad) Gry Cle 0 
JY dn ygdle & Rip) STE Au es aw VIS Ob U2 
Soe ley, Se jee dhyl Cao ay lel G lo dbl Ls 


[verso | 
a ey ariags duly Cob 4 A Gy Wlogall & 
Ole GY gr Vyo Opell Ls Oye! GY G OWE 
OVW qAlbdl Gy al ALI Y aude Obge ab bs gy Vasily 15 
992 Sd tld ASL GY clye Ss WY GS » 
ll yrlo git @2 Ld adi gains amy Vd cleo 
d Avr cali Bb) VAY are 
[x] Le 
dy Ql p Cb auly Loy Wlogall 
duly (orl Bd dog ya! gl owls GoY IL cle yy, 
wy, ax jlagill 3 Gb y oll wy 
a lay uy Chl be Ope, atsll 
> Oped plas lige oh bt Play Ss 
Wer ls GUI wy ol ZY): 
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268 TEXTS IN CHAGHATAY 


Document 32 


Leas AY ole all oth Ugly OBL fie OLLI! Lenae 
We OLS Mes Is Keb ch coy GK al ole hs SI 
Ob jg KS ay Sgley Ogueby Call on 2 lye Ob Be 
OB BY Cll 06 GB 6d99 Fd DY OG! Coy 
Gd bls ty BB Cale é Gsm ble wl aloe 4 5 
i 4 dips GoWIe call ec 38 Io Al ely 
4b a Sublygl osldy Sl, cl en ty Go yy olay 
DY 992M peo Vogl Vy, oY Gleg Ole se 2! 
V2 Boy, Carpal by 3B SS Go ye Gly ey pol aitl 
GUI cole 27 ud Sil pylas 4b ale les GaOY 10 
Clk, Sle x Gee Goa! Cel ppler C5b oe! 


[verso | 
BGI ole Op 25 GY Haas! 4 oul G99 
cls eb poles a& Ale Oly> Gr5b, apby> 
Gaby & JS aK Hay DWE § Keb cl ods, 
392 Ty pshes Cub eps! ay Y Cade GF ads 15 
S592 gut| daily Sy 52 Dd Cre GRD yy 
GA! pA ae Y Codd 
WVA gly Les on! Spd 2y0 
(S) vv ck Gell owl Ol ch He Ge Le 


52 Textual variation of ,3\y. 
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Document 33 
~ 
poles Gi 9, Aer SEE Pl Ugly ve Cas oly Olds 
Srai3 


pS 4d ay OB! OULS Uae ae ede OK cl Ls! bl geld 
2? Cale ob ex, lb el & dsl ob 2) des or 

9192 5 ole GS, 9 2b wB BE Go% cael Ge Olase LE lal 5 
ais 
SIV LAN y Spel sb 023 Gd ALB deers! sel or aus 
Vise aly Gas GoYye gle, GSU GW Nogill prptos eo} Gr 5 
lee Gwe} Gly Grlogill GSTs Lae Spt Ceo Upeld pyles 
lb exh Sl dal 5 OG! ob 523 Me ty Su Flo de Gly GIs! 


SU, 

SK 9 Ball aS y 9 SY gull Bb jy Sees] GWy Lol ly KY 0 
Shes! 
9 64, SB Shs OG! Sy 223 Ode B ayy gl OG! 3b SEI, 5 
1p awy 
ope dle Gal goVblosall Flay » OP ots Bese ees WY 
bk Si! axl Lls! 


S27) Abb 9 ot Aadly Sy pe Sg Fd oY cong Hae Gd aqeyle 


[verso] 
SIV LSI Cole cable mare 9 Ores! GLAS pple ay eels 
CN» eee OF AN Ks JV we ols ads We 5 


53 sic. 
54 Textual variation of ob. 
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lab vr 
lglg, Cr! stboe ole bb le 
BT tLybs LIS Les ytyl lug YI go ol 2) 
DYy9> Sob Gay aby OLS eons 
sie? ol 
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Document 34 


ay Y Mle l= Sos nl th Splas gel eK 2p? pel 45s 
Bymde GY Sle GL OL: by gly 5! Klas! cs poles 
Ks ob yd SoS dye clea G Sl te Cob ay 
aV pol aps G2rBle des! Glee de Go el 4} 
dy Ble, Si Gb SI ae Shee oF pee CF pee fs 
Ves 
SL Ely er Gly 4B) ae Y Cade Cro hoy tly, OY Jtiust 
[x] amy He Wels hash Gat 9 Web Le 
[¥] exe Ole Ub Selo tok Ga » 2b 
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272 TEXTS IN CHAGHATAY 


Document 35 


arias an Wiads Koy inalbl ALgly oly Sul), 
gks HB 4b or dye Pall G OK bs Ob Rly 
ow 9 f2) ant 9 SLEW 5 LL 5 HE 59) 9 SL Ob} 
Oe pl Cw oY OR > pASul 5 ne 
S! Osr3! CMH y CH! Gy) clly le, 5 
Ob GF are Gein sf WY GL 
ls gi) Bly aeulede 3 Soe 5s 
GO GoW SSSI ob GT bl dye 
Lay cer cdl G dy Sab! dy CoV GUI 
eples ae Weedd Gots! Gules Y 10 
Wr (oaks Les lo nd Slee) Zr cr9 per ghd 
Vert oF lobe Ol ch Weep He ee 


55 sic. 
56 Textual variation of @lai. 
57 sic. 
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273 


Document 36 


OY pol gee Heres iy Klay IY pgler BEI Sel Igley oly Srl)s 
Ola jlus 

OR? dol yin Hey dele 258 9 Sle tal y dele Sls ue OF; alll 
oy 

este sb Kab Gul ctw Vaal se OG! OLS G26 awsY dle shoe 
GV acl S96 SU Gro Yo92 GH B Osi > Gels OG! 
esas odie Spy W She cel Geo det ge Gay ORS Olege 
Gl ty dae Olay, Jb 02 58422 Nb Opie CY Sue aes! ergo 
ob sda gt lail ys OI CoWare S Steud! ab BI QoY Cali 

OrY dle loo Ge Migs, GoY ee OB! EYL aay, 
Sa5g SLI ae Sy Keg Gly! gy Vacle ge ay 9 de OE als 
024, A tye GY KS QoY dle sby> @ AI Gol Gy DY OR. 


[verso | 


Se ORE! Sls OU GUE oY Cab BT ewig Gyly 
BENE ae de oly oll ty Gt VL aly OY cl ee 

2Fde AVL ately 2 oY! bos! Ci! lal 

Flo sYoy2 Cay B dgie aly BEL Oe YE oY BS 426 
al SI Se cle! aw Gal bl GS ads Sk. 

Godel Gin Ver CE! GI LU El ae Lae Ob» 

Lgl Cagis pl? Sai, Vacla Vy, sVaulyy bp ay eV aS aes Sh 
; & 

oe Gnd 3999 Cle, ZU Ogle A a OF a 5 Cob et cle 2OY 
ods VI cole 


58 Textual variation of 4.73. 


15 


Paolo Sartori and Ulfat Abdurasulov - 978-90-04-42790-7 
Downloaded from Brill.com05/04/2021 10:32:47PM 


via free access 


274 TEXTS IN CHAGHATAY 


Vrs guley Geel 4.2 £ 5c 
et lel Gl sh aay Xe Le 
Vs OK gla cyl Bl eee 
Cb Oe helel ol ch yin se 
[x] 
svesh 5be ve el sh 3b 
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275 


Document 37 


5 clay GY egies Sypbl WyLy oly oyby 

he Uy He 593 9 Ste OLRM doy G GEES Le) vols 
5l3 OLS Ko sles wor ers Gr alls cor Sly 
dWlasl Cy r5l WK > coy92 dele 5 21 Bliss 

etl eee ale 9 SY Cole oo. 

Bly dine 426 OK Wall 3 ee Se SH Ok 
ST fh Grrl B GaSe ay Se CF ues 
ee dy BY OGU GS woe SUT Ol 
Ved G eles OR> cal BS Ole Ke SI 
Olary ole Sh 1d CN gt ls, G Eb HI os 
lal, Avrre culy bs 0 at 


ef Olle ol ch ey 4e Le 


59 Textual variation of (£49 .2. 
60 sic. 
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Document 38 


Rly, pylee a) Y cade ie Bl Algly oly S515, 
Sar BOR: ey He ots TST Le dae Wool 
9 Glaey fb oe Gpg Col dee 
Che cl gilie Sle! Sy Get SAS 

C38 gay) Caps ow SI de WE 5 
GY Bile GPS OS5 GOR? 5b ole 
iy AGL Gols ale 2fde 999 Geb 
Lym GOV lily ale GV dey Obl Oe! Cole 
Olly SA WK Ks 9 203) slay asl 

Ka patie ale SMUT IY GaYeey 0 


[verso | 
B29 3 GY Ally Kl She Sp Cly, I 
Gly AB Gd eps! QWShe Galy LI AY 
DN dey Glad] Vise SF SLES) ab Gye! 
Dey, Cl Ba Sde ery He Ub by Sa 9i Ove 
As Sle pts) SW As! Seley 1s 
Cle Kyl beige SL ger ghyly aes Dede 
setsl serge LSS 5 geipl wb 
eres aly Ls aly oY Gaile 4 les 
Ave er Y als 
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ANNE cAly Le Io orailld 20 
Wit lle yl oh rug SE gs 


lady CWLe oda! G Ne on ssl 
CALIL lye aad le lig 


61 Textual variation of e4ad\(¢3. 
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278 TEXTS IN CHAGHATAY 


Document 39 


Ras aples an VY Gadd Seaelil tLgln oly Calg 
GB UR ols dele ones 3 SST Je Lose BY ny 
Sx! ee PV Ste Cages) abl ow Crk de 
bl axl G OK eye 48 599 HEL aby 

BW aly obs dele or SI gblys Cub cil 5 
OWY 925) Sy dll G ee wok els, ols 
392 Gash 4& Kogl Ke oy! bl 
923) 26 5 a9l a & Ge GI G Gel 

O21 Balk ee C44) Se HE 9) Grr ge 10 


[verso] 
OK? § CU SW dole Sul del ny erie 
wl 4909 BEL Ob + BG & A199 G ale tele ay 
ax sil Sd cily Nl Ge Grd G ZI 
Cole VW yl oY aly 9 She ily 
antl! O Sez 4é 59) POY CHL Gal 5 
B GB She la selyd Maly Lil Bly 
abl cil ge Gar es! dle Sol G css! 
I Fs) 2 DY Rlaly bles ob oY Sab 
Kae Wd Gx He GUY sale Gy LI 
Gee 62! Gdle & SEL! cll yy Gp alp dele — 20 
[recto] 
oAsMEl ge ab Wb by QI Ke vB whl 2! alps dee 
BBW UL GI jue Oyes! Re erry! 2 Glee 
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Mb jx Sl Kee y Or esl oe GoW SF Stina! 
Wad Sosa oe 9 Bb ry! WS dyes! Opes! bb gb 
Symi Seep dam Mog Cdl Opes! GY 2s 
se Seele B5t cas) Goud Ci liy wy GU 
Kl I lige 3 Ss Oba Fake spe ghd pgles 
ley ates! 3G GIG 5 eB ot dass aa 
GoW Fal b gery aw Ophir poy dle GY 
Be PN sy py & LS SM bL ody! 30 
[verso] 
seis) sr sghsly dy ad& aly se SS lily ole 
apes aly bs aly CoV Galen a ob es 
Ave we YY aus 
bvvre caly Ls 1s orai)l5 
ea ey 


a jY Obed 3 WL be Gal Goby atl! LI Gb be SI Ke 
GALL lye asilly yytabh ae SG ses Gry Go yy 


62 sic. 
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Document 40 


Jgrtlye IAs gale Zr Wy gets! Syl Mel abl tglr oly S515 
paler baa 3 rele! Uy Oy Glue dob Olly lo asy 

Ole! g2B yes Cw Kye Gui Y Gry oe Ge Woda rg yl 
JY (pel Se Cagle cnel etna! s G2 

DYo9-4995 Gah OM GoW pal fl GoY ET We TG SIs oy 
Flo geo y Grote Gos Zl Gb 5b 3 Sh 

WS V9 5 3 gis Ss DY 9995591 Fda HS CR GB oryii 
olaly slo Cole BE Ces Gel BO & 

ddl) Sib 9 Ky dat 9 Sy dey? GHE 9 1K Coy desl G Uptie g 
abingh Y Say le OY cle be OY & 

GrKb boy Sk eer oY Gl Flips eSoY ele gles Gas Cf Og! 
fe) ra Oly lo Cole Dayo S&S SI 

SF Fle G KY ddl) 9 dla Slo Cole wo WG SH dy GE 
orn ee U2 pol Sas Billige GaN Glas sls Gols 

a XS 04 She Yay Cle Geo Garlel SW Cr pr VSeolasti 
Oley Sls SEE GINS aK 9 Clady OL va Spe 

able ab oy key, a8 dp lwia 9 Jleyy GEely GS Hob 
aawull y LSS 9 Sh SK ea! les) 

992 AS GTS BOY HS Kl Sle Jeb Gob to Ks GJb 1 H> 
Oleb re LA p yoke) Stslas desl G Agta ay 9 WY 

ols ZY CF Kg gaa F Sgt aadly Some Cus aWygilall G clues: 
08 le se aT edge GUST at a gee | Se 

9292 Cub ah x Gh Js! od HE Keyl G ORS desl CLE Oly 
oS eo 4 199 el 9 (A299 Soh Se ge oyu dy 


10 
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a 92 992 CE! OK U3 pie He Io CBJo2 C2 DY cole! legs 
Ge op s9 Fl Ole loby 59> Bb ol 

ISebe Sipe 999 ee rast de he Cal Gd Gust > Gb GT 
a9 Gal cdl ash QoY ele bl G 

Vw alge 3 OR Aad SELL Cork sesh G CVE Spo dol} 


281 


15 
ae Cie oll y op GS! wo olerg4,) 
ope Cyd Ghia lS Ses! s oll edbl go SIbI sslog2 Gey 
abl Si! DN Aude asiltn Was 
Spe Vy 92 Al p9® ST dl ah Soke OGG! Lb Nols a, ODK! 
blool Cal ay Goodloe Se) 8 OV 
DF de DY CA Cdl atin Boy Key! Flo oYogo Cele Cagle! OU 
39° Sel cll oP 4k 
Sos rn? Sow 8 BA vo9e heal 5b Ob Vey el son oly 
(5) -+ Sos styl: 

[verso] 

JV chy GIP BLS |> Bb » ey! db y Gly Gli Glyde 20 


she dow 9 lee JE SLi dele 9 SLi dem ALES ODI 

Fhe nba) Gd Geel GOWMAY GY OKs lee Doyale aa 
62x lee Ge2 v9 Gol D Kite y Gk G lee Lo guile 

Slo y alow ge Bla, Gels 0} y Glie Se GAL col owt 
JY GAS dT Gal OG) ob Gs! 

al, OKs) Soy Glee Saal gay 4 GoYnts! Glee je Colic 
cll acl AU ab! G WYK oy 

Be 3 AAW OU! Byte Se go 7! Obl age OV Kae alee y lagle sb 
GoW SOM GY pol bl lak! SI 


63 sic. 
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res able ee ele F Madsen ta? GT > Gb Go! OM! Gia 
cAS dl sll ps WIR ve Sle 

Gets! coldly stl 3 el & wll G SWS Gay Sle Ge 
See atl tl oS 

UW Sy oY el Sk! G63 BS de Gay, he Ge Goldy 
ed Mae Gk Vw bal OY! GIL 

62 Cle G2 092 Gx Be CASE! ob Fl, Gy 092 Ge asl! 
U1? eee sorts BE MLE o oS WV 

GB CIV 4® Qo Meal Jel lee g ole te lee Ye 9 SL: dele g SL: ane 
(lie So suilye Sue gals S ae ay Sd. Ole 

ay Scke Gly Ke Glew de Gr Sde Goll’ G Gr qr ait 
Platlae Bl ge ISU pltsl_» cual El URe Coy 

ail sh B SSSA lo pls 5 Kao! eb Cob iT acl G SS? 
Plasby Kao yl kF N Gy ge 

So8l 6209 O85 GMb! oe Garrk Vin Fl Kay! G Upte lily, OL 
erly Obely oly Fe sY Gab 3 

OK GC? G92 Gly (SG) ae b 4 Gly Ege 0K GSK! 
Ito Yew ay pol at Ge 

BT Flo 3 oF de 48 Ske won Cle ce ode Be +¥ 
Cay Sle yl GIS GS She Gy ALY! 

GY ples ay 5 Gry Cle GD? Sal gas! lie She orbs Gy 
lay 85 Gee Gyo Gehl Ogulyy 

GB D> GoW woyl Wes! oY Gol ty 5 Ll ty OY es! 
care Css G92 Veal Vw Flo Go GLIL 

Bh OR Cay Sle db pits aly Cope 22 Ole Gil DY 
G lee She bas SLY ee Oke! 


25 


30 


35 
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alavt QB Gye OL B Gay Ste Gly Cy ryitl & ty 
Cade pis ae IbI 3 Gy! 

last cole 419 cdl wg guhigl Cus Alp ky aw 

lay AY vr64 [5] 

dole Ply! oy) dele hele 


64 Adamage in the text. 


283 


40 


ue 
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284 TEXTS IN CHAGHATAY 


Document 41 


Ru! pre coy aod lil oth Uylus pal ide Cyl Lacan 
O19 6) HE Ws does [Ie ossilal GS aise > GW cole ols cal 
GIs! & as! 3 OR? Glet! pls! Ras pres I SiS! OB ole 
OG GE GS OR 48 8 eal Carte GIF G Olathe pts 
aT BESTT ay GE Ge GL gto 9 GH Guth Cy yl oath 
Ge paler Je y> Ca Wye STN GW eK 3 asl 

GY 08l9 Sy pe Cub oY Olés! 626 culo Coy 99 GoY oka! 6b 
UR> se J SI GF Hy Kp GWG a! Le G 
992 GS Oar Olt! 628 oS Gay WH, fo a dy G9 
999 GSE Br) Kye lly zy WE! OG G el OSs! Sa 
OK > ADIs aby gts OR > del Copies Je Sy Cuts Kye Op OL, 
GV AT Hh ele GY ag ll and ily Oly og ol A 

9999 eS GY OR Slats! Se 9S GY deh Seba ley tm 
Ble ews Sey W GY anf She Sy youll GY 

rb lB GoY SL Se fe guts! OG! YL Sap Years 
a OK, ole Sladl G5 84s lay gee GoW S OW! Os soy LS 
IVS Gy 6 Go Sle gut) Cra Yael gin Ye Kye Gly ygtali 
Su Cle ORS Glob ale old ye Ceo 

a pYy> 2$e 241 ob eYor Makes! Bex, Pla bs Gaye Se 
ott! lsh oy ZUG erblel Glélirs ae Cul 

dels CAP Cab sacl G ine delet Cele 42 Goof Oks ans SI y 
deh getigh ne dlp Sipe WS NS ol A Oy ee 
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Sey? Gye GA? erg2bb Cel eee Doe BEI ol SK} 4 HLT BOY 
24, be eo SS Cl otign OK HT CT G93 

rb GT a dys SUL SL S45! CT Bay! 2S GHEE a! 
GrY ORD oh 4 5 ch OLE ME Geis! Gal 

ORs We 5 ue dolby Colie o> Gal Say Ways Col la asl 
OES Plush ay! F599 Gul Gil e asl b cA 

Up Ky oss Geo RY Ges) CVE Gal gtd 4 OF cade 
B Gal Fhe od CAS dl O35 Go Spe 

alas ae edd Gedgl y Wyo Vy II A CY Gl ously Ov 
9) e3l OR > a Je fds Sie y92l 

Ie FW GS 694) Oy Cylsid Col & ys at a OD 
69 DH! BY wes! OR LAs ch OF As Go Sa 

Snde 3 CIV Gal ets! S22 2% HE GY SST ES 
Dig SS delay Car srglal abl aes Wiglt 

gap ges Nee getigl YW y> Sper alls Les! CELE lone Qs! ody LB 
Aas! JS iners0l pyle 46 

ISS ST OGY add 997 Sarg! gil ae yee Cade 
Ge 9 Aly GA) GSI SY A yy dE 

GLa! 28 By B GV Gal She yoaba rT Ok yally C21) YB 
gt) B GY Le Oleg sadly Cope Qo’ 

ad Gey ly Codd ODL Ky aid gl Oley g lo lB ang ae Le 
5299 ot Aasly Sy ne 

db Arle gl cay el Zo cat 4 a GY Cede 


65 sic. 
66 Textual variation of >3/. 
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er be eo ae es! ONS OK, Bl Meal 2B yh de HE GLLEX, 
deal ck 

Bal Sol ale coh Cay, esl are Of, ll all pas 

hae ol le 
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Document 42 


egies an ede 3 oF) Bl oth Ugly Olt Sie 
sae Ble Crea seen Urn Ml dele SH Ullly, GY 
3991 F dey GQ ORD Gale eu! Ks ORs & 
gly Gil U2 Se eee Galle Cola 46 ein 

Sy 3B CYS Gust G Gal Sh Cok ss 
loiwlely gu Cry) ppde enw Coyle 46360) Vy pam 
Aylin 9 diatye 3 OyS cba Blane obey (cll, OT ple 4b Able 
Gale aes! cabo S Cal ol G ose y 
BOySde Blone oy oe IY, Se uel CG! ob 

SF Arges G yotll Bele gis dhe chy yy: dé dane 10 
92H erifllly Bley sl ya dy 8 ley ow 2 alo! 
Iaieyptem Sas Vy, aidl Op drole Ip? GIT by 
CALI YF asl 8) pe Cr r9y595y Glial ole Sr Jy 

[x] 9b Le 

[i] fl dele 28 

[x] daly tile dé lo Ry dale (925 

[x] del Ole UL Melo Ml dels Wal 


67. Textual variation of 2. 
68 Textual variation of ,tol 4 
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Document 43 


Sly, eagles aay Y cdo Chaipelil th Sglay Bane Culé oly Colds 
J OWS S 

LS Hb Re Les! ve Gal Cpl He 2 4 Se Ste Ole bl 
a Ss) 13 

Flo a8 Glob els d es) op cere Gd he Ode ISOS 
Kg OR? Ch os 

ab) Y Slial ol y abiy OK cb Gods Se ba syle OG! SEL Adsl 
Sad poles 

Gx Gp 092 Cah Gy LS loigcle Katy OR Grin ve IST 


5 
Olés! 546 a ly 
9 Hb Seg OWS Clb Calg ye Cul, el Ona! 9 C22Y 
Say V3 du f 
gia, AE dye SES SET G 9B She ty, GT e yh 
ls 5S Clee! OK 
cle BIS stele Ss! By oP ane aitl Kal y Ghsl y 
70 28 ri S 
92 ely, OY lis! 92 CS ably ay Olly OP ody Lady 
re) elu, O83! 

1b sigh eile Cy rotel GDS Gare! GY gree Cole Gob on! 20 
Wy de 

[verso | 


Bhs B Saal 3 Fhe bye y Babe gg tal po Gill ae amyl ade 
aly 


a 


69  Oghuz rendering of S1ix3. 
70 Textual variation of (nw. 
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te gay efor iy OK af yy Ole “fel Ow Si oly 
OB ole 

cl poles ai) Y Cd GB Atl Sy 9 gtigl Oud B92 r920b" 46 OK> 
Els 

lay Avrva cals Ls \ilas ol 
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cb esl te ol (S) OB} all ee 
[x] cy! all lee Sule al wb 
WY (SJ age Ge bb ol Ole Ul dels gs! 7b 
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Document 44 


Cr rMagles Soyipebl Ugly cl CASS! owe GE oly Sylds 
OK CK SEAS Oy le Dydls 03 Rou 23 Olas ols ZN 


oh 
ezine ef Cs¥ G CX x dhe yleb ly otiys oY yin Keyl y 
el 


SVE GoM gre DY Gol Cay Olege GS EEL! YI 
Cathe OY Pyle Se d Ce Uy Ce Gt On 5 

Soe 0G! b GH Bs db LeU EL dle B eb LS 

DSre AIS aS OK Aor Uy CE wrbl 09 L2H LL 

9) 02 Gey Cade Cae B Call ule OE UK 2 Al Lott 

re) 

Sos OK oly ail 55 3S Kiger ol OGL. ol & 03 ele 
alle 4259 elt lB Cute Gar es pol of GE CR ae wo 

OK 

& Si alls & GY 0} ak 12 Soul solr AG el ay 5 

Spoyly 

le Ge» Seay! bath LIE & ASQ Grobe oid 


[verso | 
DFrbe fae yt Cad ete! PMU SM Lad Sat ot Gt 
CS OG» eb 8 OW Crd op Ge G ol O38 
Cad 4 ode! Spayle a GMb Cats GY OK tl 5 


71 Textual variation of de l&. 
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oAky Ls » lilac ol ZG Wah SIV) 9) Aud gs Ole 
lay grr 
Sle, Gay HE Ol ch eal ae Le 
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Document 45 


Jaz, gral Sguly, pplee Bl tlgly Olt oie 
UT g5le largtlé aged lo le GBT slau ve Ob} 
GB OK > 5b se Legh hal Gee well jlo CYL 
aoe 594) cul dy Gilley jal GAB GB 
OR lke He oY AH} daly GU! sl Gleb 5 
holes Srleb She Y OG! Gu Saas Ope 
Gleb S46 cael o> GS Cee B CHT OK» 5b ane 
Aa ST Ciyal pplar 46 nf o> Ly yydurg tbl’ 
Artfep Sol opts 
rs ody Los ly VI cole ele 10 
WYN 9 rfl Le Gl ez eR Le es 
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Document 46 


eae ae GY cede Solbl AL Ugly ped! Gas Clyull teres 
Olphg, pam dere Jeb og OVS lo Gl GU! Gola ol ears) 

Ks SlinsT yin Je lal Tyas pres oY OR LeU aly Fle Gy 
Cyl de Soe Cae tee Slesl OK co) # a 

ty GSde OK! OSL Cal Gd IslF aS! ci! des! G SlELST 
we 46 Qs! Flo 92 Saas 

SE 3 SSI yd de aly seb lo ge 4 dG CoML os! 
Soe ly WEF aries! GW OG! OWL es! 

Kg 99 BGA UKp alle Gd $4. dlesl Cy glo able ab 
Myo ASS GWT GEG ws! 0S 

9299)l cel, O22 Olea! 228 GELS poles CAL ovtige GIS! 0Kige 
Oiler SV pyruly ete 8 OR nde 5 ash 

EN ail Srryy BSE! Gor Cr rT G pol USI She Kye 
Oe ale y GY As! Gal Sd 

cul cdl @ Gal GOK aillne She Bley NG oi! Bods 
CK cial G OK > SHAS Cyt Je STs Kye p90 

19 2999 gel & EE Sos ORD allie Sake Sl eres B sty! 
CDI VSG Sigh Platign Rig cull pyle 

SE Syl ty cdl 5b S wel OSE Sl ed cA SS 
& Gs) 3 OK alle She LA p83 Sars GY 

Bots! SAT CT ovtige UR le aly OR alle Se Gok 
ale OR alle Sh. Sint! pyles 42 oY cade 

9 Sad bleetal y ULLST Cyd He SI A 9 GY Was! OKs He 
Gable  GyV nde pts ay 628 CUE Gr YOR FL 
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laeebl dL OR sh ery HE S Kyle oye Rly SIrMgke Flo 
ale at) y aly cole! Golf lise Cys ofl a gle olér92 Vy 
3 6H) BUI 92 GHG GLE Ty ob 5 ate, HOG Chey 
2$ae lay Wlesh Cdl ae Gal G ORL wee Dd cle Gul 
Sigh, Pluige GIS pyles ois I 99 CELE G Gal URS SU wes 
GB Gil GSd6 Cob SWeoso99 8 BYE El oY dsl 
Ga! GB 2Fde lay WEL ay GY SST IE TG OM SL KI 5 
IS rhe Sige 992 Cle gee AS cle we add 23 4 5b Oe 
DY OR 2 SleLL 9 5ls ante Sade Kip GWE CIT oye GY cp 
DWAly, Opy, Kg ly, EI Is! esillly ge or 
B Go ang olabl Sie Sis92lt! eples ao SY Cad & GB 549) 
GUE PB BYE Kl Se Gy rgb & ch eo ve 
$927 yates! daly Dye Cad Gable dd GyV add Cptg aly 22 
a) Ayres UI cole ob AY Galil 4 4 SY cuds 20 
bb gts! SVs 2le) lll CYS HU ole Klay GY pyle Flo 
ole psbel & CVE Sod Gal OY GAs! ul 
dpb rF Ole 92x BLS, CPI BS OF dolly deli'g > TOG! ey 
cAal yA ap 
Chae ole le 
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Document 47 


SU sls Ch GASTLI ows G4 oly Sb), 
AlAs 1 yovsl Rly GIY egles Kay bil 
W903) 4&9 YOR? allele G GSE G OK 
G dlabe She b ee SEEN Cole G wiS x 
AS Cab corgi, BUL pe Cy ryull osige 5 
G AMlobe She Gory 42 SUAS Sige gail 
UR GES OS Sr! op eget Ge cal 
GoW S Sled a Gy 9 Coli VAS 
Cole a rgtly ou eal oy Ys! 
WS 9 a> Sylar 9 Wb dol cP B ek a yI3 10 
624) aie GL &. i355! Joss] a Ge B 


[verso | 
aby > S98 Beg Sess Ornlig® 
GMBL 3 GY ath ag WS | ds! 
992 Gas ab SIV B poets s GY Sle 5 
coll Sglus 3 OK2 alae 5 Ste uel as 
yy JST Hay ash oly Ye 559 oh 
Sal yall eb ote Ut Gy a3 
daily 8) 2 992 Ky sw sl 
stl aay ole AV 992 get! 
ods be 20 
forra 
1a, 
Sle, amy Je rl ch eal AS ee 
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Document 48 


4 VY Cad Sealed Ugly Mold Sylds 

Bx Le Gh Leoel Roly Gr rMegles 

SL lrg bey rele! 05 Gls CALs pyles HK oR 

wy Olage obeys! 0d Gd cl al ectbs Usiy OK 
BEY Used Ty eg CVs bls 

gl eb,I3b Gl SLI oy) GS di 

Ke Gly Glo ch olos oS > 

ET S$ aaah G OKe sb Ob 3 Ss ody 

PS OK Gye ole GAP eK! LI pds 
S23 paler G gets! Gully eV cade 10 

cle ls gu oe ols An ar 

Vrs ody bs CoG Qo Y SI ede 
Wert et Bole ol sh cyte He Le 


74 sic. 
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Document 49 


sth Spal PE nr Cue oly Sylyy 

bale op Ss! et eV ole Raub 
KOS AVS a cl Je MI ey Oo’ 62 ray 
BSL 7 OBB Kee MOK 2 cul ee 
ee Koy ol BYy 599 Gyrly! 
98D Only ey Hl Ke dL! 656 
Cah Gp SV SH SG, Gah Soe 

48) YE) oe Gee oS DY oe 

ee 0b gehe Vo Sroye Coy 

yy, SK 4 Bebe Op oles! 8556 
SSCs e2 b Sle GY » Slee 
ed yb Epa Gols Gay Vow ry Go 
Kiger 2 0152 Sal oe Slo be lo 


10 


[verso | 


Jal ar Gee dL? GP Gx Binal 
VY A ae Gaby bs ott 3 gl 


15 


VF beled cal thin SUE Le 


75 Textual variation of e6&iw>. 
76 Textual variation of (¢* Wl. 
77 sic. 

78 sic. 

79 Textual variation of .5¢b. 

80 Textual variation of c>1| >. 


81 sic. 
82 Textual variation of |,¢>. 
83 sic. 
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Document 50 


~ 
rb 5 SWE» Gr pyar SHB! PUgly ltd ore 
99 Kyl Say Vol alls cl 61> PE he Ghee eee RE 
Cae 7, 9 Sa) be 7 SS cl ery Foe pF lols Ty GbT 
Cpiléns yy Serge bl gage Ses Se al all, CHT 
Che Maly Sle ay 5 399 SGT slab CGled é 
NG Cate ns led al te Kyl @ KulK> 
gi Lege cel 592 CAT Sy ry! abl 3 os] Sy che WS 
Said oy OS Gs Ke ow GbE Sy @ 
Cael cle Fd Syd 9 992 Gaags GEIS OY lo» 0 
Boi lols 4 Mb! OH» Co ls! els edi dkey 
Flo aay Metal Go lols s (bl Spb 
oY Gal Be 9 O99! G HSS Be VLE Lab 


[verso | 
PS BG ab er Dley OW 5 aes OB I> Ge Cl 
29 99 97 GR GES ey Gees 5 
GB 931 ek gy BIB Flo ay 9 999 Bb OF WY ely 
IW9> Ce all ¢ WY ols Ke & 9 Ole Ky 
Gale bes 29 AB ppler ay V Onde QoYy29) cc! 
lab Avy le) ols ea 
Ole> d9a% Cyl @F Sle dam ee 


84 Textual variation of )\>. 

85 Textual variation of 2)Ya>». 
86 Textual variation of (£~ 4e9Q. 
87  Oghuz rendering of esl 


88 Oghuz rendering of ol. 
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Document 51 


Sly, BY pee SHMBl OY BUyley alt Sloan y Gr 
ORF ees Kyl GOK Gl dle is! HY 

BK x 9 dls G ORS Js OG, cle Ge 
lage Hyg ie 9 SY GA Hl ajc Gin PLY 
OY Ks 9 S38 9 sey Moe sl # aby el, ay Oly gal 
4 Sy SETI Sy Hint 9 Cy LS) C2 al 
Ash ge QV tel Cul 4 OWI Ve God 
a2, wy oll ods, JS a 379 PHS SL ye 
Ks OK Gb dle Wo Te os GLI Jot 

Je OK, cle ghgl sl 92 Cole dbl Kring! 


[verso | 


oAsl 9s el ok 2D 5¢~ LS Ke 
Vo (galy Ls lo QU cole ole Cro eS ae Y Cede Gy ts 


Olys dpe Cr) @F 5Ld ante Le 


89 — Clearly #U yl. 

go  Oghuz rendering of wv’. 

91 Fonetic rendering of | 42ta\ A. 
92 olde». 

93 Textual variation of }) $1. 
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Document 52 


Kegel Ly ley es CHS gy oly Oyhyy 
Jed lebL Ege BI OIES Sel Loa a+ aie te 
Ulta! 225 Uses! GE! esl > Gly Oe OK? 
GBiSde cys Cole ely, OA’ 5s| ay 
Db gee y ley Weal ye GML GY cul 5 
SD One ge URS SiS! lin S tae! 
eel > rade Galy BVI Sle Gy 
deel Oa Woe Se 5 SES! G hl aad Sols GI! 
Sas ee So® OG) Ge 658 9 des! abt 5 ole! 
Go We SF lis 3 GoWlul we 9 Shey aly oY 523 10 
4 GW dde Q LH, ) ope et) LS) lay Yyype> 
eS pax Gl hl dled! lie g SH Cable 


[verso | 
Col) CY Sly! HLS y GI Sly GY 
Lal Je dlily Gly lo ety Se 42 99 
Aly es aly CoV ables 4 Ss! Go lly Gx 15 
PDT Auld egies 
Avrry Galy Ls Milas ol 2a 
0 Olple, or! ch Lau ae se 
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Document 53 


Ruy ales aay Y Code Raipelél ctllyly ok Sols 
3 liad! Gy all ladhye Old LI teen d GSS 
ile Nhad SS) 6 Kp Js om dad 
Bie Ge chs) abs) abl y lasbl 
I> 4odedld ol eye gel OG! 1» okt 5 
lily Be Lab! G Ka al clye aly bd 
IF BSde CHS or de OH Le FLT 
Ol’ Big» CH Geel > Crrgh abjy nem 
dig, DES odes! 3 BI OW g9! Gye Kel 
Gable G dy» oe Cdl dd Gr ey! 0 
bleml ay jy Gee p92! Gall Opel O4yb5b 


[verso | 
OWY 929! ly Ge Greb ge CAI (tr al, 
Solel Curb Gee dbs yi dig, Play! LT 
Sal Bi sg ly Seed Cos gh be Rae 

by SF ob OKs! Ouybk awe G BI Gy y 15 
ale 4& Wh 5 sil ssl w Cdl OVW 9851 
GY SWISS 3 Bb LI Ke Ce pall Guess 
bea! POW 251 Gb we G PIG H8 Sd 
2 FF CEs 9 M95 VL) Cry 

3 PE Cas leh oy Wise SAS Gy Se 20 


94 Sic. 
95 Textual variation of (~Ll. 
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BSha gael Garwle GS. ee Jp Yoga he 
dud, SY Arblgr Aye sod Orth! Goa” 
[recto] 
OR rise rle lige Ty rer sole Colby 
ee dd aly oY Guy 
Ayre Aly Les > 97% reall ea Ce peygly 25 


oleh S GIVES ILS GB 8 Se Soll Ge 
Cl JSG SEI Obp aly JG aig de WY 
DYg92y5c0¢7 

ee olde cnt sh ey He Le 


96 sic. 
97 sic. 
98 sic. 
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Document 54 


aris 1> Syl gale 2 VT Oguly Go psles GBI Uys ols ore 
dale de Ge aS 

Ur C92 bell G Sal G ORe 5LAt! Ope solely lo aoys 
cael 


9 OY Oltsl 2B ys ew oY Gop eG aily Mogg rgilsl 


col ers) 
OSG yl Fela OU GY 62,4 HE SST BIS aye Cle 
OP? ON 


She GALyge GQ asils ley as Qo Ws SS sty Cle SE 
liga! 3 Sytie lo an” 

GY SEs he, Gal Bly Se Kh wll y Ky eae oly LAI ott 
OY Was 9 Que 

ails gigi 1s Sd OWL gl aly Sy gry GE phe She Y ObsL 
oe 

a& OlLd> Ogg] Syleb OKs als ls S&Y Olash ye coer as 
W905 Gl odie 

Wop aS Cale 392 Gey od 4b OK Quer Se oly Wh! oh 


« 


Asis 
Coe de Od Sy ey GHE G Aptis Kye Oil OG! ab Lely 


& A 
ve 
HS els, & aly SY ORs GME Cl els Cryl bse 9 Slay 
fs 
995) el ge or DY CHT gel Go Meg! Oly Oe WY eb 
cab 
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[verso | 
OK) Sab) esl 98 Grye Glde G Gul atth gee yy Flas 
62. 
GY alts Cos crstdli PLS is 9A OLE oy yell Cael soe 
Ost yy pol ofa Geo 392p491 G OKR> 5L: olp settles S eeudt 15 
or 
2) dh cgtal aly BIE jlbedy She GB gy! Ke DY Gaal wb » 
Sted 
See Ky are SLA Clee GB gis Kye Coy Clee Ge 
2a 
Pe Oy SLinds ell’ Gos, Sov YM Al 3 
sts) oY oy) Sloss! > Se ary GSE Giyesl vyilKe 
S24 SI a? C2! Gil pgles amy Edel HL edie Crips 20 
Hl pgler cle ORY GLI Gb DST 8G ie GoSk 
52) 
Ob} GAB Ch pal gafl ae» ilies Me oY wo Cle Ge 
er Sp ile! 
te BS GIY Cag Soke Sige xpd 90S SW silly Sy 
es rscali 
AS A Cold GQ aslly Cope Cy BSG GS ary fh 
IZ V0 GoSds ol ptgl Cro cull} ams Y Glel er 25 
Neat Yvvrra culty ySe 
dele el yl Ol dele ele! les 


99 Textual variation of _.*. 
100 Textual variation of Su. 


Paolo Sartori and Ulfat Abdurasulov - 978-90-04-42790-7 
Downloaded from Brill.com05/04/2021 10:32:47PM 
via free access 


TEXTS IN CHAGHATAY 


305 


Document 55 


- 
GI Maglas ai Wed Karel tl ply ous Cult oly Sylds 
lad 91 Ruy 

Ble o> Soy Mes! ch HE te es rgtsl oon adbl lo oy gle 
a9) Chl U2 4) 

AS SF ob Gold MB GF adtye b> GU ay AY dl af 
G8 Ulla Ky Sxés! ale cou! 

ex! CWE G aes lo QUI oy E> & aS Soy! CI igs le ex! 
elel> Gulf CRB a 

Spe Crtl eolatl oy ge ervsiend O12 Aeglet a92 Sb! p5ly> 
Ky e923! 

ey! sab aly BW oe Cras) Sa Neel Olle Ge eA S$ Gb iy 
bb erh Sy ep 

da-egrsls! C929] OM! Glad GT eooS OSs! Ks al ade ost 
O19) Gods! 

SG Sle Sh oy 2 Al$ od alle aoe P95 3998 desl bbe ae 
Se et soy! ook Osbb b&w 

OK) URE AB Oe G GPa! Se Garb oT ol eer Soil 
Os 3 Sol Sue 

Je (is! MASI baal cube Sy Wore 59 G desl dlely Ge 
SSI 5Ls dae 9 deol lebl Slins! 

des! OBilay Jus! ool OLF 9 desl able Slinsl OL » les! all 
ole abl Sls ele » 
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9 desl erg Slin! 9 Mes! alrc sli Gute desl cat oh oll 5 Le5! 
Bot 5 esl sls atl Glebt 
A Se fo Ge pal ty! Carga Gobo esl tae se 
Bher SV gale] large lal yo 

Ob GY Sl OR des! Ol te GE OU! OR> desl cL ee te 5 
SH! gts! Orgel le HK$ 
oS x cee erste! ly, ASP ly Wl Soy co Vs! ot Ord 
OE go] Say Voy 598g 
& Si She Gop! Sls] Ko Ged K ole ad Kl Fe oW, 
az 8 BNyo945) Gsy 12 ab 
Keys Blo oY CSy pe Crips Kos les! Olle Ge ISabe erg ley 
8 BHx Cie le eral FES! 
Kips Sa Vip 2 1S Ca) 997 BE» aly pty] Golasl Vp 
er ralige Jarod? 

ae Set 5 yI5) 3 lhe Fae soled Les! cb Gk 26 Sh Flo 20 
pg duls yl pol atl ygtiR> des! lp 
yl Kae So gclel lontlabl yo OP des! Olle, Sco Sey Sg eo 
2948 x E7> Wel Urs! Flo aa b 
od £9 fede acl oes 
Seay ae file 9 (Fike g 1S Sls 
Whee gg! Oe Flontlesh yw 

8) 90 S08 esas am) WHdS 25 
Wed 9 2grtgl daily 
lads YI ole 2a wg gutsl 
la, 2 drY8 cally eee 
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[verso | 
See eeeeg we 
Ply a che Wb Sh Sop oble cr ee o> Gy! Goby 
3hg ane y lind! SeUL eg Vn Se or GI gale ols a> ply 
Jli.s| 
Vv Sind! oh Obs 9 Shins! ae (tol y 


[no seal] 
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Document 56 


Ss! 29 a2 4 Wedd Cajelbl SW yLy ons CHS oly Shy 
Siw blo de ol ZY SI os! 

SIP 23 wy Sel & ab pysl J cs eles I OK? 103 AF Sges! 
Gal 9 tal sl ost y 9 lesb 

GIB fa Us! or SG GB ab OL ST Uy! ond! Got wel, GS Bl 
Says Sy 9 Sy 

SF! 09 Sl Skyy cl Sa9 OF Sy oF GR SF! Poh cos 
ie oie jyersly Blt 68 

cp 3b Kell Ge MAT GB OY end pts) SG Ute, 
UBS E pgs! o2;slely yo 

UIE? 3999 Gist lf eo Gb G ORS Cl Gy KS el & 
Cars CLs Se Fy 

Cbs Sy woe S SABI L Cae Sy cull, See lo lab ye 
Upeb sesT OF Sey lel ats! 

SWI oh adh aly sts! LAST Spe Cro clade yay WLy adbh als 
a GLYL Skil 

BaV eo sytgal Cdl ke 59 yy Gul OR GIP de oa West 
SSn § Ke ssl 

Cad Gaile Ga 7 LI aly deal GIB Gletal Glenys Woy GS 
095 £lE yg )9) eins OG ORs ve Jb 

3 Spalelaigh gem 4 52 CSS FIs LT Cul Gry GS Se 
aly 62, CXS She Lge ak Kyl and L 


103 Fonetic rendering of re ; 
104 Sic. 
105 Sic. 


5 


10 
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SAaT jit She aby stbae AL! ow rlol clk G Ow GIP tly 
Sloe All Wee oxy oY 
G1alsT aby Slab 9 She S29 sl 62 GSE eile ye ie Gl 
odiel JS 3 Lridy Cle o8b)I 
Si Seal Ye USL! Les! 3 ppd Gey SS 2G GF Gal Gt 
Sala Gly oo 

3 bul ols He 9 Cly> DS BcoY Cle O8, ostilely ge Cre S 15 
ON? 9 pp YE Ualys! 
Steal aly Udy AL) GY Gas! She Ceo opr VOR oh 
DY GAS dl eiprpae Bi 
aby Slab cal Gt GIP aly Cor CS Grebe GY wel She 
Boll 3 GF Gsl oral) 
aby 62, CXS Ste oS tl a9 599 Ge ABT QoY ang atl 
tlie QoY OK> okws 
Oy odige Gorl ge Ga WKK> SUT ly JE JB 9 Clys CoML! Cs 
Col ole 

ae 9 Mal Gao oy WSL Wi a Jl GI sya9 Cag ay 20 
ede 4é Vela] OK elle 
CHF Oley, Oy baw Ip colds ob 399 eB ch se SIP aly 
BOK? Oko GIB.» Go 


[verso | 
el) GotK> SUT als se B 9 Cdy> OK ells BW Si &s 
we aly stloe 


106 © sic. 
107 sic. 
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72N224, 74, 74N232, 83, 87n20, 100n52, 
111, 125, 138, 164n201, 164n203, 190, 
190n266 

Chalang, locality 185 

Charjuy, city 18, 194n275 

Charkas Lake 102, 102 

Cha‘sh [?] Mirab, mosque community 185 

Chatkafrak, locality 14, 174 

Chavandur, locality 2, 3, 163, 165, 166, 192 

Chimkent, city 31 


Darghan Ata (Darghan), locality 
208n310 

Durghavik, locality 179 

Durman, mosque community 742 


207, 208, 


Egypt XII 


Gandumian (Gandimaan), locality 102, 


10254, 145 
Ghaybi, locality 194 


Ghaziabad (Gazavat), canal 86, 86n17, 
87n19, 176 

Ghaziabad (Gazavat), town 48n180, 86n17, 
176 


Gurlen, city and province 39n156, 57, 52, 52, 
52n190, 59, 82n5, 111, 111N7], 772, 125, 127, 


140N143, 172, 172, 197, 198n285 


Hafiq, locality 93 

Hasan Aqa Baba, mosque community 162 

Hazarasp, city and province XxX!1, 2, 3, 
70N219, 70N220, 93N30, 96, 97, 98n47, 
108n65, 130, 137, 132, 132121, 136, 137, 163, 
165n207, 166, 166n210, 192, 193n273, 
198n285, 226n339 

Hazrat-i Pahlavan, mosque community 179 

Hilali (Yilanli) 48n180, 122ngo, 141, 142, 
142N153, 145, 146 


Iran 17, 33, 51n188 
Istanbul xxni,164n201 


Jingan, locality 168 
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Kaluga,town 24n88 

Karabaili, Amu Darya’s emissary 

Karakalpak assR 1331 

Kat (New Kat), town 143, 143, 143156, 185 

Kazakh ssR (Kazakh assR) 13, 13n31 

Kazakhstan 1 

Khangqah, city and province 20, 62, 63, 
109n67, 136, 137n136, 148, 149, 149n170, 
167, 168, 169, 169n213, 169N215, 174, 174, 
174N229, 178, 180, 181n241, 190, 190, 191 

Khassa, canal 226, 226n338 

Khidir-ili, canal 140n143 

Khidir-ili Qal‘a, fortress 140, 140n143 

Khitay (Khtay), town 68, 197, 198, 198n285 

Khiva, city and province XI, XH, XIII, XIV, 
XVI, XVIII, XIX, XXN1, XXI, 3, 5, 6, 8m18, 


199n286 


12, 14, 16, 17, 1751, 17054, 18, 19, 20, 
24n88, 25, 26, 29, 30, 31n123, 33n126, 
341131, 35, 370150, 38n154, 40, 41, 42, 
44, 45, 46176, 47n179, 471180, 52, 53; 
54, 55 561198, 57, 58, 59; 60, 61, 62, 64, 
67, 68, 680217, 70, 71, 72; 73, 74 77) 78; 
82n4, 84, 87N19, 90, 90, 9330, 94, 96, 
98, 100, 102, 10254, 104, 105, 1ogn69, 
101, 111N71, 712, 114, 178, 123, 124, 128n115, 
130, 131, 133, 138, 140, 140N142, 141, 
142N153, 143, 143156, 145, 146, 148, 148, 
150, 153, 154, 154N182, 157, 159, 165n205, 
165n208, 167, 169, 170, 172, 174, 176, 178, 
181, 183, 184, 185, 187, 187, 188, 188n263, 
194N275, 199n286, 200, 201, 203, 
206n301, 208, 210, 210N313, 212, 213, 214, 
215, 216, 276, 216323, 218, 219, 220, 221, 
222, 222N330, 222N331, 224, 226, 227 
Khiva, the Khanate XI, XII, XV, XVI, XVII, 
XVIII, XXI, 1, 12, 2, 3, 3n2, 4, 4n8, 6, 8, 
8n19, 9, 10, 12, 13, 14, 14N37, 1440, 15, 16, 
16N45, 17, 1751, 18, 18n55, 18n56, 18n59, 
20, 21, 21n67, 22, 22n76, 23, 24, 24n82, 
24n85, 24n88, 25, 26, 27, 28, 28n103, 29, 
31, 32, 33126, 35, 36, 371149, 38, 39, 
39n156, 40n159, 41, 41n164, 41166, 42, 
44, 45, 46, 471179, 471180, 50, 50n184, 
57; 62, 63, 64, 69, 70, 72, 73227, 74N232, 
75» 78, 77, 83, 8618, 9229, 93n30, 
94n35, 9536, 96, 9742, 108n65, 111, 
11477, 124n9g7, 130, 1341128, 136, 1371135, 
143N157, 145, 149n167, 154, 154m180, 161, 
165205, 172, 176, 178, 184, 194n275, 
194n276, 197, 198, 207, 207N305, 208 
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Khiva, post station 194n275 

Khoja-eli, city and province 1, XxI, 6, 
39n156, 40N159, 70, 170, 170, 170n219, 
171 

Khoqand, the Khanate 2,10 

Khorezm (Khwarazm) XI, XII, XIV, XV, 
XVI, XVII, XVIII, XX, XXN1, 1, 2, 3,5, 
6, 7, 815, 9, 10, 11, 12, 13, 17, 18, 19, 20, 
20n66, 21, 22, 23, 31N115, 33, 37, 39, 40, 
41n165, 471179, 56n199, 63, 67, 69, 72, 
83, 83n10, 83nu, 87n20, 94, 116, 117, 
117N84, 122ng0, 125107, 129n116, 
129n116, 138, 138n139, 140144, 
164n202, 165n204, 165n207, 183, 
188n263, 194n276, 195n279, 207N305, 
208, 208n309, 210, 210N313, 212N315, 
213, 213n318, 215 

Khorezmian Provincial Archive 4 

Khorezm People’s Soviet Republic 13, 19 

Khwaja Farsa, mosque community 172 

Khwajaliq, locality 157 

K6k-Tepe, locality 16n45 

Krivoy Rog, town 19 

Kunya-Urgench, city and province 70n220 

Lavzan, canal 16 


Mamluks x11 
Manag (Ambar-Manaq), town 61, 82, 82n4, 
82n5, 84, 117, 18, 174, 175, 183, 183, 
183n245, 198n285, 
Manghit, city and province xxXI, 39, 39156, 
68, 129n116, 197, 198n285, 199n286, 200 
Manghit-Arna (Atalyk-Arna), 
canal 199n286 
Manghit-Qal'a, fortress 199n286 
Mayli Chungul (MayliJengel), locality 82, 
82n5, 90 
Muhammad Amin Khan, madrasa_ 87n18 
Muhammad Murad Bay, mosque 
community 207 
Mulla Yasuf Aqsaqal, mosque 
community 728 


Nawkhast 769, 169n215, 177 
Nayman, locality 109, 109, 109n6g9, 140, 
140n142 


New Urgench, post station 194n275 


Ottoman Empire XII 
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Palvan-Yab, canal 165n207 

Petro-Aleksandrovsk, town 3, 14, 17, 17N51, 
17N54, 19, 30, 37N150, 165, 165n205, 
165208, 194, 194N275, 195; 1950277, 
208 

Pitnak (Fitnak), town 
221, 221 


207, 208, 208n309, 


Qaragalpaqstan x1 

Qara-Bogaz, gulf 78 

Qara-Mazi 174, 174, 174n229 

Qara-tupe 222, 222, 222n330 

Qibla Taza-Bagh Palace 37 

Qlich Niyaz Bay (Qlich Bay), town 2170, 
210N313 

Qirq-Yaf (Qirq-Yab) 108, 108n65 

Qiyat, town 39n156, 768, 168n213 

Qonghrat, city and province 25, 56, 57, 94, 
94, 94N35, 106, 190 

Qosh-Kupruk, locality 86, 87, 87n19, 12 

Qum-Senger (Qum-Sangar), locality 197, 
197N283, 198 

Qulan Qara Baghli, locality 179 

Qishbigi Yaf, canal 116, 16n80, 177 


Rafanik, locality 37n147 

RSFSR 1331 

Russian Empire (Russia) 3, 305, 6, 7, 13, 14, 
14N40, 15, 16n45, 18, 20, 44, 94N35, 145, 
147, 148, 150, 207 

Russian protectorate over the Khanate of 

Khiva 4, 6, 9, 14, 15, 1646, 19, 27, 148, 

154n180, 194n275, 194n276 

Ruzim Buy, locality 100, 107 


Sart Alacha, locality 159, 159 


Saint-Petersburg (Petrograd) 4n8,7, 8m8, 
14, 16, 17, 371150, 38 
Samarkand, city and province 18n56, 


28n103 
Sayyid Aqsaqal, mosque community 159 
Shahabad, canal 56n198, 128n115, 1421153 
Shavat (Shahabad), town XVI, 728, 128n115, 
129, 129n116 
Shirin, mosque community 70, 
Shumanay, town and province 71 
Sirchali, canal 93n3o0 
Sirchali (Sirshali,) locality 93, 93n30, 96, 165, 
166 
Susalagq, locality 64, 162 
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Syr Darya river 13 
Syr Darya Province, Turkestan 
Governorship-General 38n154 


Takhta, locality 176 

Tama 109, 109, 109n67, 205 

Tash Hawli Palace 36 

Tashhawz (Tashhavuz), city and province 
20, 38n154, 48n180, 56, 56n198, 56n199, 
57, 58, 70N221, 72, 106, 706, 138, 139n140, 
174, 174, 183, 185, 185, 186n258 

Tashkent, city XII, XVI, XVIII, XIX, 4, 16, 18, 
19, 370150, 46, 154n180 

Tash-Saqa, locality 165, 165n207, 
165n206 

Taza Bazar, locality 89 

Transcaspian Region (Oblast’) 
66n211 

Turkestan Governorship-General (Russian 

Turkestan) 9, 14, 28, 28103, 31, 45, 73 

145, 165n205, 183 

Turkmenistan 1 

Turkmen ssR 13 

Turtkul, see Petro-Aleksandrovsk 

Tayukli, locality 165n207 


16n45, 


UilRiver 44 

Ukraine 19 

Ulugh Taza Yarghan, canal 126 

Ural’sk 149n168 

Ural, river 149n168 

Urgench (New Urgench), city and provine 
XI, 4, 6, 70n219, 94, 95, 95n36, 114, 
115n78, 164n202, 172, 172, 174N229, 194, 
194, 194N275, 214 

Ust Yurt plateau 44 

Uzbek khanates xvIiI,1, 6,9, 10, 11 

Uzbekistan XI, XVIII, 4 

Uzbekssr 13, 1331 

Uyghur (Yaman-Uyghur), locality 
181n2.41, 225n336 


181, 181, 


Vazir (New Vazir), town 51, 52, 52190, 
140n143 


Yadgar Khwaja, mosque community 134 

Yangi-Ariq, canal 206n299 

Yarmish, canal 119n87, 122ngo, 185 

Yarmish, locality 
152175 


119, 119n87, 720, 152, 
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‘Abd al-Ahad Salim, shaykh 203, 204 

‘Abd al-Karim Mahram b. ‘Abd al-Rahim 
Mahram, provincial governor 177 

‘Abd al-Rahim Bay b. Muhammad Karim Bay, 
provincial governor 127, 132 

‘Abd al-Rahim Bay b. Muhammad Yusuf 
Baqqal, provincial governor 175, 182 

‘Abd al-Rahim Mahram 87 

‘Abd al-Sattar Says 14 

Abdullaev, Odilbek x11 

‘Abdullah Ishik-Aqasi 93 

‘Abdullah Yasavulbashi b. Qurban Niyaz 
Yasavulbashi 24 


Abu'l-Ghazi Khan (r. 1644-1663) 815, 22, 
129n116 
Achamayli, subdivision of Uzbek tribe 
Qonghrat 788, 188n263 


Agahi, Muhammad Riza Mirab xxi, 1 
Agafonova, Zoia 4 
Agha Jan Ishan, Ata Turkmen 
209 
Allah Birgan Bay b. ‘Avaz Niyaz Mahram, 
provincial governor 70n219, 115, 
115n78 
‘Alim Bay Yazbashi 94 
Alimova, Dilorom x1x 
Allah Birgan b. ‘Abd al-Rahim Bay, provincial 
governor 173 


207, 208, 208, 


Allah Birgan Mirshab 117, n8 
Allah Quli Khan (r. 1826-1842) —u1, 24, 35, 
165n207 


Aman Kildi Bay Yasavulbashi b. Muhammad 
Murad Divanbigi 31n119, 33, 34, 341132, 
34133, 142, 1421152, 174, 187 
Ambrosimoy, Aleksey, merchant 
470177 
‘Arabshahids, dynasty 10 
Arabachi, Turkmen clan 225, 225n336 
‘Asqar Mahmid Tara b. Muhammad Rahim 
Khan i (Firiz) 370147 
Ata, Turkmen clan 207, 207n305, 208, 208 
Ata Bik b. Rahim Birdi Bik, provincial 
governor of Kat 144 
Ata Niyaz Bay b. Muhammad Niyaz Bay 
156 


Al, 42, 43, 


‘Avaz Khwaja, provincial governor 
‘Ayd Bay Yasavul 139 


Baba Jan Yuzbashi b. Pahlavan, 
governor 150, 157 
Bahadir Bay Ishik-Aqasi go 
Bahadir Mahram Yuzbashi, provincial 
governor 48n180, 106,107 
Balghali, subdivision of Uzbek tribe 
Qonghrat 188n261 
Baltaev, ‘Abdullah (1890-1966) XI, XII, XIN, 
XIV, XV, XVI, XVII, XVIII, 22, 36, 45173, 
82n4, 87m18, 108n65 
Bayani, Muhammad Yusuf 25ngu, 25n96, 36, 
4o 
Basiner, Friedrich 26 
Bayram-Shali, Turkmen clan 
Becker, Seymour 22 
Berdan, Hiram 165n204 
Bolsheviks 7, 12, 17, 1751, 1754, 18, 1856, 
19, 35, 125N107, 154n180, 202n291, 208, 
225N336 
Bourdieu, Pierre 5 
Bregel, Yuri 1m, 1126, 22, 24n82, 29, 341131, 
470178, 47179, 122ngo, 155n183, 
164n202, 165n204, 176n233, 181n241 


155n185 


Chawdur, Turkmen clan 


138n139 
Chinggisids 


24, 27, 125n107, 138, 
10, 11, 12 


Damulla Khuday Birgan Akhund = 38n54. 

Damulla Muhammad Karim Akhund, 
mutavalli 53 

Danilevskii, Gregor 26 

Davlat Murad Mahram b. Ish 
Muhammad 27101, 34, 35, 38 


Gandumian, peace treaty 14,1440, 15,145 

Galkin, A.S., Lieutenant General 17, 38154, 
141 

Galkin, M.N. 78 

Gens, Gregor 26 

Ghayib Yuzbashi 139 

Guliamov, Yahya 86n17, 17n84 
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Hajji Muhammad Bay b. Amin al-Din Bay, 
provincial governor 7137, 1371136, 149, 169, 


169n217, 780 
Hasan Aga b. Khuday Birgan Aqa 156 
Hasan Murad Qishbigi 16n80 


Hasan Yasavul 87 

Helmersen, Gregor von 26 

Husayn Muhammad Bay b. Muhammad 
Murad Divanbigi 31n119 


Tbadullah Mahram = 274 
‘Tbadullah Tara b. Muhammad Rahim Khan 11 
(Firtz) 37n147 
Ibrahim Yuzbashi 198 
Igam Birdi Rahim Birdi ughli xvi 
Iltazar Khan (r. 1804-1806) 1 
Imreli, Turkmen clan 
Isfandiyar Khan (1. 1910-1918) XV, 12, 16, 17, 
18, 1855, 1859, 28, 29, 30, 32, 34, 
351135, 37, 381151, 38, 381154, 39, 40, 
45, 46, 48, 130, 146, 154, 176 
Ishaq Khwaja, provincial governor 
Ish Muhammad Aqsaqal Baba Niyaz 
ughli 195, 196 
Iskandar Mahram 179 
Iskandar Yasavul 152 
Ivanov, Pavel Petrovih 8m8 


125n107 


70N220 


Jan Bik Sarhang Yasavul 98 
Jum‘a Niyaz Mahram b. Mahmid Divan, 
provincial governor 70n221, 139, 139n140, 
186, 186n258, 187 
Junayd Khan (Qurban Muhammad 
Sardar) 17, 17n53, 18, 1859, 19, 331130, 
34) 35y 39) 40, 130, 154, 154n182, 176, 176, 
207, 208, 209 


Kalmykov, A.D. 14n40, 41 

Kamyab, Sayyid Hamid Tara un 

Kaufman, Konstantin Petrovich von 
(1818-1882) 13 

Khal Murad Aqsaqal_ 2 

Khal Niyaz Yuzbashi 210, 277 

Khan Ishan, Turkmen 39 

Khorezmshah 

Khudaybergenov, Komiljon 1, x1x, 

34n131 
Khuday Bifgan b. Ismail 3 
Khuday Nazar Yazbashi = 135 


U1, 203 
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Khwajam Khan, Turkmen 39 
Khwaja Niyaz Bay b. ‘Abdullah Mahram, 
provincial governor 124 
Khwaja Niyaz Dahabashi Yasavul 97 
Khwadjesh-mahram 26, 26n97 
Kilevein, E. 25 
Kok-Uzak, subdivision of Uzbek tribe 
Qonghrat 188n261 
Kosbergenov, Razambet 33n131, 62, 71 
Kuhn, Alexander 22n76, 24n85, 26, 27, 58, 74, 
74n230, 86n17, 95n36, 97N43, 129n116, 
170N219, 207N305, 210N313, 222N331 


Laffasi, Hasan-Murad (1880-1949) 18n59, 
30, 31nu8, 31n123, 33N127, 38, 56n199, 
130, 141, 185n255 

Lobacheva, N.P. 83n10 

Lomakin A. 66n211 

Lykoshin, Nil Sergeevich 28, 28n103, 
28n106, 30, 32, 44, 45, 46, 48n180, 48, 
49, 50) 53) 72, 74, 94035, 129n16, 
132121, 137n136, 145, 146, 185n255, 
194n275, 199n286 


Mahmiid Niyaz Yasavulbashi 
25n96 

Mamat Yasavulbashi, see Muhammad 
Mahram Yasavulbashi b. Muhammad 
Husayn 

Manghit, Uzbek clan 

Mann, Kristina 15 

McChesney, Robert 12 

Mirbadalov, Haydar Khwaja 18, 18n56 

Mirza ‘Abd al-Rahman 74, 74n230 

Muhammad ‘lim Bay Yazbashi 105 

Muhammad Amin Dargha 39 

Muhammad Amin Divan Baba 131, 132 

Muhammad Amin Inaq (1. 1764-1792) 1 

Muhammad Amin Khan (r. 1845-1855) 40, 41 

Muhammad Jan Yasavul 88 

Muhammad Karim Yuzbashi b. Isma‘il, 


24, 25, 2591, 


129n116, 224, 225 


provincial governor 122, 123, 124, 184 
Muhammad Latif Khwaja b. ‘Abd al-Karim 

Khwaja, provincial governor 271, 272 
Muhammad Mahram Yasavulbashi b. 

Muhammad Husayn 

33, 33127, 33n130, 48n180, 7174, 14N75 

Muhammad Murad (Matmurad) 

Divanbigi 24n88, 30, 31, 206ngo2 


27N101, 32, 32n124, 
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Muhammad Niyaz Bay b. Qasim Divan, 


provincial governor, 199, 199n286 
Muhammad Niyaz Yasavulbashi 23, 24 
Muhammad Rahim Bay 731, 132 


Muhammad Rahim Bay Yasavul 87 
Muhammad Rahim Khan I (r. 1806-1825) 
23, 24, 24n82, 47n180, 49, 129n116 
Muhammad Rahim Khan m1 (Firuz) 
(11864-1910) XI, XV, XVI, 14, 16, 25ng1, 
27101, 30, 310115, 32, 33, 35, 36, 37, 
371150, 371151, 38 
Muhammad Rahim Yasavul 92 
Muhammad Riza Yasavul 
Mahramkhanachi 100, 107 
Muhammad Safa Ataliq b. ‘Abdullah Atalig, 
provincial governor 729, 129n116, 202 
Muhammad Sharif Yasavul 174 
Muhammad Ya‘qub Bay b. Isma‘il Jan 
Bay 156 
Muhammad Ya‘qub b. Jabbar Quli Mahram, 
108, 118, 183, 183n245 
Muhammad Ya‘qub Khwaja, mutavalli 62, 
63, 168 
Muhammad Ya‘qub Yasavulbashi b. 
Muhammad Yisuf Yasavulbashi 34, 
541195, 97, 98, 99, 102, 103 
Muhammad Yusuf Bay b. Muhammad Ya‘qub 
Divan, provincial governor 142 
Muhammad Yusuf Bay b. Pahlavan Mahram, 
provincial governor 109, 110, 153, 156, 158, 
159, 160, 161, 162, 189, 191 
Muhammad Yusuf Kakil BI 105 
Muhammad Yusuf Yasavulbashi b. ‘Avaz 
Niyaz Mahram (d.1917) 28, 28n106, 30, 
32, 34, 45, 70219, 72, 87, 82, 87, 89, 93, 
101, 105, 134,134n124 
Mulla Khal Bay,imam 134 
Munis, Shir Muhammad Mirab _xxn1,1, 23, 
47n180 
Murav’ey, Nikolai 


provincial governor 


5, 50n184, 129n116 


Nadir Shah Afshar 10 
Navaza Mirab 117 
Pahlen, Konstantin Konstantinovich 73 


Provisional Government in Russia 17n54,18 


Qahqa Bik Qaravul 169 
Qalandar Dahabashi 102, 103 
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Qalandar Yasavul 140 
Qanjighali, subdivision of Uzbek tribe 
Qonghrat 188n263 
Qaradashli, Turkmen clan 122, 122ngo0, 184, 
184, 184n249, 212, 212n316 
Qara-Tayli, Turkmen clan 125, 125n107, 126 
Qazi Jan Muhammad b. Mulla Muhammad 
Durdi 278 
Qazi Mulla Ghayib 124 
Qazi Rahman Birdi 223 
Qazi-yi shar‘-i sharif Muhammad 
Murad 277 
Qazi va rais ‘Abd al-Ya‘qub = 215 
Qazi va rais Damulla ‘Abd al-Allah 105 
Qazi va rais Damulla Allah Birgan 105 
Qazi va rais Mahmid b. Damulla 
Muhammad Karim 214 
Qazi va ris Muhammad Qurban 127 
Qazi va rais ‘Umar Khwaja 223 
Qazi-yi Garlan Damulla Babajan 
Makhziam = 127, 152 
Qazi-yi Garlan Damulla Muhammad 
Ya‘qub 127 
Qazi-yi Garlan Damulla Uraz 
Muhammad 127 
Qazi-yi Garlan Muhammad Karim 
Khwaja 127 
Qazi-yi Khwaja Ili Damulla Muhammad Salih 
Khwaja 177 
Qazi-yi Khwaja Ili Damulla Baba Jan 
Khwaja 177 
Qazi-yi Urganch Damulla Atajan b. Baba 
Sufi-yimarhtmi 173 
Qazi-yi Urganch Damulla ‘Ataullah 773 
Qazi va rais-i Yarmish Damulla ‘Abd 
al-Ghaftr 120 
Qazi va rais-i Yarmish Damulla Babajan 
Makhzam = 720 
Qazi va rais-i Yarmish Damulla Muhammad 
Yusuf 120, 152 
Qilich Vakil Qaradashli 272 
Qipchaq, Uzbek clan 129n116, 225 
Qonghrat, dynasty XIV, Xv1in4,1, 5, 6, 7, 8, 
Q, 10, 11, 12, 13, 19, 21, 22, 23, 24, 25, 26, 
27, 27N101, 28, 34n131, 35, 36, 40, 41, 
41n165, 44, 46, 471178, 51, 72, 74) 75» 
97N42, 97N43, 10254, 117n84, 129n116, 
146, 149n167, 167, 183, 184, 188n263, 
194n276, 205, 207N305, 213, 215 
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Qonghrat, Uzbek tribe 188n263 

Qurban Muhammad Sardar, see Junayd Khan 

Qurban Niyaz Yasavul 51 

Qurban Niyaz Yasavulbashi 23, 24 

Rachinskii, doctor 38151 

Rahman-Quli Yasavul go 

Rahmatullah Bay Yasavulbashi b. Muhammad 
Niyaz Yasavulbashi 24, 24n88, 25, 25n96 

Rajab 2,3 

Roberts, Richard 15 

Romanovs, dynasty 7, 17 


Safarov, Babajan 33, 331130, 46, 46n176, 47, 
470179, 48, 50, 74,77, 14N77 
Sahib Nazar Bay b. Muhammad Murad 
Divanbigi 31n119 
Samoilovich, Aleksandr 40 
Sayyid ‘Abdullah Khan (1.1855) 24n88, 40 
Sayyid ‘Abdullah Khan (r. 1918-1920) Xv, 12, 
19, 32, 35, 40, 208 
Sayyid Islam Khwaja b. Ibrahim Khwaja, 
vaztr-i akbar (d.1913) 28, 28m106, 31n117, 
70N219, 70N220, 76, 132n121, 166n210 
Sayyid Isma‘l Khwaja b. Ibrahim Khwaja, 
governor of Hazarasp 70n219, 70n220, 
732, 132N121, 163, 166, 166n210, 7193, 
193N273 
Sayyd Muhammad Khan (r. 1856-1864) 
207N305 
Sayyid Niyaz, Turkmen 185, 185n255 
Sayyid Riza KhwajaIshan 274 
Seyh Sitleyman Efendi Buhari xxni 
Shah Murad Bay b. Dawlat Murad Bay, 


provincial governor 206, 206n302 
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Shaykh Nazar Bay Yasavulbashi b. 
Muhammad Murad Divanbigi 30, 

3on115, 31, 310117, 31nu18, 31n119, 310123, 
32, 34, 34132, 341133, 70, 84, 87, 88, 91, 
95, 136, 1361133 

Shioya Akifumi 34n132 

Shukur ‘Ali Ishik Aga 51 

Stalin, Joseph 77 

Sultan Yazbashi Yasavul 84 


Tarrah, Babajan 30n115, 37, 371149, 38, 50 
Tukhtametov, T. 22n77 


Ushak, Turkmen clan 
Uyghur, Uzbek clan 


154) 155) 155185 

129n116 

Wood, William 207n307 

Yaqubov, Qahramon xIx 

Yash khivaliklar, see Young Khivans 

Yomut, Turkmen clan — 125n107, 130, 737, 
132, 141, 142, 144, 154, 155, 1550185, 
165n204, 176, 179, 185, 185n255, 
207N305 

Young Khivans 
202n291 

Yuldoshev, Muhammadjon 
46, 47n179, 14n77 

Yusupov, Pahlavan Niyaz Haji 
38, 39, 185n255 

(?) Yazbashi b. Rahmatullah 
Yasavulbashi 200 


18, 18n56, 19, 29, 38, 


22N77, 340131, 


18N59, 29, 30, 


Zaitsev, I.M., Colonel 
154n180 


1751, 17054, 18n56, 
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